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P-ROGCGEEDI-NGS
(6:35 p.m)

CHAl RPERSON M TTEN:  CGood eveni ng, | adies
and gentlenmen. This is a Public Hearing of the Zoning
Conmi ssion of the District of Colunbia for Thursday,
Cctober 17th, 2002. M/ name is Carol Mtten, and
joining nme this evening are Vice Chairman Ant hony
Hood, and Conmi ssioners Peter My, John Parsons and
Janmes Hannaham

The subject of this evening's hearing is
Zoni ng Conm ssion Case No. 01-02TA, the request for
proposed text anendnments to rules that govern
ant ennas, antenna towers and nonopol es.

Notice of today's hearing was published in
the D.C. Register on August 9th, 2002, and in the
Washi ngton Ti nes on August 30th, 2002. This hearing
wi Il be conducted in accordance with the provisions of
11 DCVR Section 3021, which are the procedures for
rul e maki ng hearings. Copies of today's hearing
announcenent are available to you, and are | ocated on
t he tabl e near the door.

The order of procedure will be as follows.
Prelimnary matters, followed by the presentation from
the O fice of Planning, reports of any other

gover nment agencies, reports by ANCs, organizations
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and persons in support, organi zations and persons in
opposi tion.

The following tine constraints will be
mai ntained in this hearing. Oganizations will have
five mnutes, individuals will have three m nutes, and
"1l have anot her comment about that in a mnute. The
Comm ssion intends to adhere to these tine limts as
strictly as possible in order to hear the case in a
reasonabl e period of tine. The Conm ssion reserves
the right to change the tinme [imts for presentations
if necessary, and notes that no tine shall be ceded.

Al'l persons appearing before the
Comm ssion are to fill out two witness cards. These
cards are |ocated on the table near the door. Upon
comng forward to speak to the Conm ssion, please give
both cards to the reporter who is sitting to our
right.

The deci sion of the Commssion in this
case nust be based on the public record. To avoid any
appearance to the contrary, the Comm ssion requests
t hat persons present not engage the Menbers of the
Comm ssion in conversation during a recess, or at any
other tinme. You may address any procedural questions
to M. Bastida or Ms. Sanchez throughout the hearing.

Pl ease turn off all beepers and cel
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phones at this time, so as not to disrupt these
proceedings. At this time, the Conm ssion wll
consider any prelimnary matters. M. Bastida, do you
have any prelimnary matters before | address the tine
i ssue?

SECRETARY BASTIDA: No, the Staff has no
prelimnary matters, Madam Chai r man.

CHAI RPERSON M TTEN:  Thank you

W know that the tine constraints are --
they are constraining. There's not a lot of tinme to
make an oral presentation, and we have not had the
benefit of the witten docunmentation that nany people
are going to submt, to read that in advance, and then
ask intelligent questions when you give your five
mnutes or three mnutes of sunmary testinony. So
what we'd like to do is to have fol ks testify tonight,
and we' |l get through as nuch as possible. W'd |ike
to stop around 9: 30, because | think three hours of
very technical information is about as nmuch as we can
absorb in one evening, and we will reconvene on
Monday, the 21st at 6:30 in this room And at that
point, we'll hear testinony fromanyone who didn't get
a chance to testify tonight. And then anyone who has
made a detailed witten subm ssion, we will read that

bet ween now and then. And if you make yourself
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avai l abl e for questions, to the extent that the
Conmi ssi on has additional questions at that tine,
after they've had a chance to read your detail ed
subm ssion, and if you nmake yourself, then we'll ask
for those folks -- we'll ask themto conme up and
answer any questions that the Comm ssion has on
Monday, so that's the nost efficient way for us to
proceed this evening. So that being said, | think
we'll turn nowto the presentation by the Ofice of
Pl anni ng.

MB. STEI NGASSER  Thank you, Madam Chair,
Zoni ng Conm ssi oners and audi ence. This set of zoning
regul ations, this proposed set of zoning regul ations
cane forward out of the roundtables which spurred from
an initial proposal in February of 2001 for anendnents
to just tower regulations. At that tine, the Zoning
Conmi ssion felt that a nore conprehensive revi ew of
the overall antenna regul ations, as well as towers and
nmonopol es needed to be perforned, and the regul ati ons
| ooked at.

The Conm ssion held two roundtables in
February of 2001, and March of 2001, and they were
heavily -- the participation was quite large. The
maj or four issues that canme up fromboth citizens and

industry representati ons were RF em ssions, which

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

9

citizens were concerned about the em ssions. Industry
was concer ned about preenpting FCC standards, issues
of towers, their location, their appropriate

| ocations, the antenna types and how t hey shoul d be
regul ated as | and use, and there be clarification in
the zoning regul ations regarding all of the above.

The Conm ssion then invited anyone to
participate who was interested in a working group with
the O fice of Planning to revise these regul ati ons,
and we did have a very good crowd. Representing
citizens were Anne Loi kow, Peter Tannenwal d, Dor ot hy
M1l er, Stephanie Kinney and Laura R chards. And at
this point, I need to extend an apol ogy to Ms. Kinney
for leaving the E and m sspelling her |ast nane. And
especially to Ms. R chards for msspelling her nane to
the extent that | listed her as Liz Harris, so |
apol ogi ze to those two.

The industry representatives were
represented nostly by |awers of the firm Col e,
Raywood & Bravernan, Ed Donahue and Terry Cooke were
present. Jackson & Canpbell, Robert Cooper and Al an
Swendi man were al so present. Holland & Kni ght were
represented by Carolyn Brown, and Venabl e was
represented by Erik Huey and WIlliamP. Cook.

The industry reps represented the
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followi ng industries, as you can see -

t el econmuni cati on conpani es as you can see here. The
antenna review group had several neetings, eight
nmeetings all together, with OP agreeing to draft the
initial proposed regs, and then the group performng
a review and critique.

At this point, | wuld -- let nme nove
forward. On the 25th of July, we probably had was one
of our nost interesting and fruitful neetings where
the FCC cane, and Dr. Robert O eveland and Ed Manoply
of the Ofice of Engineering and Technol ogy tal ked to
their group with their attorney, Evan Barinoff, and
they tal ked about the radio frequency standards, and
the | egal boundaries of |ocal zoning regarding those
standards and ant ennas.

They explained to the group that the |ocal
muni ci palities cannot set RF standards in excess of
t hose established by the FCC. They al so expl ai ned
that the local zoning regul ations, however, may be
used to address the placenment and construction of
antennas and towers, but they may not result in the
prohi bition of service, and they may not discrimnate
bet ween servi ce providers.

The FCC s limts apply cunulatively to all

sources of RF emssions, and this was a very inportant
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point for the group, | think, to understand how the
RFs are judged, that they do have a cumul ative affect,
and when co-locating on one facility on a roof, or a
tower, all RF radiation fromall antennas shoul d be
addressed and neasur ed.

When approaching the regul ations after
t hese neetings and getting to the text, we al so | ooked
i medi ately at the conprehensive plan. And these were
t he nost rel evant sections to how we approached both
prot ecti ng nei ghbor hoods, and pronoting public safety,
public interest, and trying to accommobdate the
enmer gi ng technol ogies that this industry represents.

The current zoning regul ati ons were, of
course, where we went next. W were all painfully
famliar wwth them Each section had -- each zoning
district had multiple sections regarding different
types of antennas. And this is in a chart in a
paraphrased form lists the different types of
antennas on top, panel, dish, Yagi, GPS and Wi p, and
then the tower structures along the bottom

Based on technical corrections that were
recently approved by the Comm ssion on Septenber 9th
of this year, this is the current and corrected
versi on of the Special Exception Review for Tower

Structures through all zones. However, | believe I am
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wong here. The CMand the M zone should be natter-
of- right, and | apol ogize for that. | thought | had
gotten that corrected.

It was decided by the group that it would
be nost appropriate to create a new chapter, what
we're calling Chapter 26, and take all the antenna
regul ati ons, conpile theminto one conprehensive
chapter that would allow us to unify both the antenna
and the tower regul ations, strengthen the purpose of
the regul ation, and provide for the reasonable
expansi on of antennas and wirel ess service in
recogni zi ng the emergi ng technol ogy, and how fast that
i ndustry changes.

W felt that this also gave us an
opportunity to specify appropriate zoning districts
for each of the uses and to establish new definitions,
matter-of-right uses, special exception, and submttal
information. Along with that, we are proposing that
evi dence of FCC conpliance be submtted, and that
Publi c Hearings be provided for towers and nonopol es.

These are the proposed regs, again in a
chart form And again, the CM zone should be by
right. I'msorry, that's a mstake. The CM zone is
speci al exception. The nost contentious is,

obvi ously, the red corner regardi ng nonopol es, towers
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where we're recommendi ng that they not be permtted in
the residential zones at all, or in the |ocal
commer ci al zones.

It was OP's position that the uses were
i nconpatible with the intent and purposes of those
zones, and at this point, | nust also state that this
proposed regul ation by no neans is a consent itemfrom
the working group. There was a great deal of dissent
on this particular issue, nore than any other, and I
bel i eve you'll be hearing fromthose who have
alternate proposals later this evening.

Now | would like to take a mnute to just
ki nd of go over the types of antennas, so everyone is
famliar visually with what it is we're tal king about.
This is a standard panel antenna. You see them al ong
the roofs of buildings quite often. They're typically
four to six feet. They're used for cellular and
wireless facilities. They' re anywhere between five
and twel ve inches in width, two to four inches deep,
when they're nmounted they're usually one to two feet
out fromthe walls. They need a |ine of sight for
signal .

This is the sled nount, which we talk
about in building nounted proposals. They usually

el evate the antennas, get themusually over parapet
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walls. They're also commonly in historic districts,
because the H storic Preservation Ofice finds themto
be the |l ess structurally intrusive to a building, and
they view antennas nore as a tenporary structure, so
you see thema lot in the historic districts.

The panels are nice because they can be
flush-nounted to a wall and painted, and they can be
-- then froma distance, their appearance is
m nimzed, and this one | thought was a great exanple
where they actually tried to paint the different
textures as they noved across the bricks.

There's di sh antennas, which we're all
pretty famliar with. They vary in size. They can be
open or opaque, and they can be nounted both on the
ground, or on a roof. And they're also -- they're
easily seen on towers.

The Yagi antenna, which besides its great
nane, i s nost common that you used to see on houses
for old T.V. air reception. They vary in height.
They' re usually externally nounted to a buil di ng.

The Whip antenna is a rigid, usually a
| ong plastic rod about two inches in dianeter. It's
vertically nounted, and it has an Omi directional
reception and transmssion. It can be ground nounted,

as you can see on the bottompicture, but that's not
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typi cal in Washington. |n Washington, you usually see
t hem around t he roofs of buildings, and around

pent houses. They are al so easily incorporated
architecturally, because they do have such a distinct
little shape.

Monopol es are single self-supporting pol e-
type structure. They can typically hold three arrays
is what you usually see. They have fairly high
el evations. They' re used where el evations can't be
reached otherwi se. Typically, they run about 100 to
199 feet. This shows one here next to a two-story
house. You get the feel for that. The nonopol es,
like | said, they carry multiple arrays. That picture
is not very clear, but you can see its got four
arrays, and then that's a typical triangular platform
t hat goes on the nonopoles. Typically, the platforns
are separated by three to fifteen feet, dependi ng on
the types of antennas that may be nounted to them

Towers are variable in height. They're

industrial in nature, and they really cover the ganut

bet ween how they're used and how they're -- and the
types of antennas this -- these antennas -- this is
obvi ously an extrene photograph. It's got broadcast

di shes, Wi ps and panel s.

There's also stealth structures which we
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set down in the alternative, and we'll be very
interested in hearing nore about that, despite our
suppl enental reconmendation that they be considered by
speci al exception. Stealth structures do provide for
a large degree of mnimzing the inpact. 1In this
case, this againis alittle nore extreme, but it is
a light standard with banners on the top, and then the
antenna i s above. You can also see themin crosses,
in flag pol es.

W then went to the intent of the zoning
regul ati ons, and began work on the regul ations
t hensel ves, and felt that the existing intent as
publ i shed in Section 2520 of the zoning regs was still
relevant. It tal ked about the health, safety, welfare
of the popul ation, and the esthetics interest of
Washington in its role as the national capitol. W
felt those were very conpelling. Cbviously, the |egal
context of health, safety, welfare just, again, re-
stresses that section. W proposed these sections be
adopted in total.

kay. W seemto have |ost the rest of
the Power Point. The rest of the Power Point went
through in nore detail -- okay. Let ne just pull that
down and continue wi thout the Power Point.

The rest of the regul ations focused on the
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proposed regul ations in sunmary, and |'ll | eave that
chart up for discussion. W |ooked nostly at -- if |
can just get down here. | apologize. | understand

time is tight, and I will get right to. Here we go,
just a little recap here. GCkay. Wll, we'll just

| ook at the notes on the side. oviously, I'mnot a
t echni ci an.

The proposed -- again, going back to the
summary of the proposed anendnments were to define and
regul ate antenna towers and nonopol es separately from
antennas so that there would no | onger be the
confusion as has been in the past. GCkay. So for the
proposed regul ati on of antennas, separate fromtowers
and nonopoles, we felt that -- we broke theminto four
separate categories. Matter-of-right antennas, al
antennas, other than broadcast antennas in residential
zones are allowed as a matter of right. These are the
antennas, not the towers or the nonopol es.

W exenpted sone antennas out, which are
set forth in the regulations, Yagis for residence, one
Yagi per house. There's a certain category of exenpt
towers, exenpt antennas. W also then went to
| ocati on-based antennas, and unl ess antennas were
exenpt, they are subject to |ocation-based criteria,

set backs, placenent on roofs, separation from
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recreation space, as well as how they're nounted on a
bui I di ng, and how t hey m ght be nounted on the ground.
If they don't qualify for the |ocation-base or
exenpted antennas, they would then be permtted to go
forward as a special exception.

Regar di ng nonopol es and towers, we took
t he sane approach. W went with the matter-of-right
towers, which we felt were appropriate in the M zone,
the industrial zone, which is consistent with the
intent and purposes of that zone. W gave a nmatter-
of -right height up to 120 feet. That took the maxi mum
permtted height within the Mzone, and then all owed
for a projection of three possible arrays on top of
t hat, which gave us another 30 feet, and got us to
120. And that's what we thought was a matter-of -
right. 1t was an acceptable maxinum That's all ow ng
all the antennas to be above possible roof |ines.

Speci al exception would be avail able for
towers and nonopoles in the G2, G3, G4, SP, CR W
and CM zones, with heights to be determ ned by need.
And in the Mzone, if they need a height in excess of
120 feet. We felt this was very inportant because it
did provide the public hearing and public reviewto
establish no adverse inpact in the criterias regardi ng

character of neighborhood, its placenent, as each
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zone, especially in sonme of the industrial zones have
very close residential neighbors. This provided a
type of public review that we heard definitely
requested by sone of the citizens at the roundtable
and t he wor ki ng group.

Qur nost restrictive piece is this one
where we do not recommend that towers and nonopol es be
permtted in the Rresidential zones, or inthe C1
| ocal commercial zones. W look to the intent of the
R-1 zones, which is designed to protect quiet
residential areas devel oped with one-famly detached
dwellings in this case, because this is the R1. But
that intent of residential devel opnent is carried
t hrough all the R zones.

The provisions of this chapter are
intended to stabilize residential areas, and pronote
suitable environnment. For that reason, only a few
additional and conpati bl e uses shall be permtted. OP
found that to be a very significant statenent, and
carried that through as went through the rest of the
zoni ng regs.

W | ooked then at the G 1 intent, which is
desi gned to provide convenient retail and personal
service establishnents for the day-to-day needs of the

smal |l tributary area, and with a mnimal inmpact on
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surroundi ng residential developnment. It also calls
out that each district shall permt only |ow bul k
devel opnent. Considering the height, the very nature
of nonopol es and towers requiring and providing
height, we felt it was also an inconpatible use with
the CG1 zone, and that it should be not permtted in
t hese zones.

W felt that if the case was nade t hat
this a residential or a CG1 zone was the only possible
pl ace that the tower or nonopol e could go, then that
was the very standard that's required for a vari ance,
because they could then establish that there is an
undue hardship, there is practical difficulty, and
t hey shoul d have no problemgetting a variance if
that's the case, so we thought that this was not an
undue hardship to bring this proposal forward.

W felt that the current plan supported
this type of limtation within the R zones,
establ i shing and representing the nei ghborhoods,
respecting and i nprovi ng the physical character, and
preserving the historic character of the district.

And we found that to be very inportant, because
Washington is not just a standard big city. It is the
nation's capitol. It has significant inmage throughout

the world, and we took that very seriously as we
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| ooked at the types of aesthetic inpacts that these
t hings could have. And we didn't feel that antenna
t owers and nonopol es were locally serving or lowin
bul k.

VW did, however, feel that the M zone was
a suitable place for the devel opnent of the heavy
industrial sites, at the same tinme protecting
i ndustrial devel opnent fromintrusions. This is
specifically the type of zone that such an industrial
use was designed to go into, so we did recommend t hat
they go forward as a matter-of-right in these zones.
VWE did increase the setbacks for the towers. W
recommended doubling them You'll hear testinony
later in the evening as to why there may be a case for
even nore setbacks than this.

W felt the setbacks needed to be
increased. One foot for every six feet is what the
setback to height is nowin the current regs. W felt
that it was inportant to go at |east cut that in half,
and go to one to every three feet, so in the case of
a by-right antenna tower of 120 in the M zone, it
woul d be setback forty feet, which we felt was pretty
substantial. It also helped the tower not be an
attractive nui sance, and not be easily accessible from

a property line or a street.
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There are cases where towers coll apse.
This one in Raleigh in 1989 col |l apsed because
prelimnary engineering studi es suggest that it was an
ice build-up, with uneven nelting so that all the ice
stayed on one side of the tower. This is a week after
the col |l apse, and they have not started the sal vage at
this point, so these things do fall, and it was a
concern how these things are |located in that setback
i ssue.

W did, however, feel that the nore
| enient regul ations could be provided to encourage
service beyond use of towers and nonopol es, and we
recommended that the cap that currently exists in the
regul ati ons of antennas on rooftops be renoved, and
that they be subject to the |ocation-based, and that
they al so be subject to proof of FCC conpliance. W
felt that was the way to encourage antennas to be
pl aced on existing rooftops and utilize rooftops,
thereby mnimzes the intrusion into the skyline. It
was kind of a nod to increasing that. Washington does
have a fairly low height limt, so there's a
uniformty that's kind of unique to Washington that's
not available in other cities.

In that, 1'mgoing to bring it to a

conclusion. W do recognize that Washington is an
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information city, and that is what we do here. And
that there is an increasing demand for wrel ess
service of all types, and that this is an incredibly
conpl ex issue, and we very nuch wel cone the input that
we' ve gotten so far, and the participation of
everybody in these groups, and any additi onal
information that we'll be getting in the next course
of these hearings.

W recogni ze that the technol ogy is ever-
changi ng, and we don't want the regs to be
shortsighted and cl ose that out, so we're very nuch
| ooking forward to what we'll be hearing this evening
and next week. And with that, that's the end of our
presentati on on the regs.

CHAI RPERSON M TTEN:  Thank you, M.

St ei ngasser. Any questions fromthe Conm ssion?
kay, M. May. M head was getting dizzy.

COW SSI ONER MAY: | guess the first
guestion | have is one of the last points that you
made, which had to do with expansion of wreless
technol ogy. And | guess what | wonder is whether in
t he course of your studies and di scussions, whether
you' ve gotten a sense of the | evel of coverage or
saturation we already have with regard to wrel ess.

| mean, there are only so nmany providers or so nany
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services that exist. | mean, how many nore towers are
we | ooking at in the future?

M5. STEI NGASSER:  You know, | coul dn't
guess on how many nore towers. |'mconfident that
there is a need for increased service. You know, we
probably all experience it just driving around with
our phones, especially as you get into sone of the
| ess dense areas, dense by devel opnent, or into the
parks areas. There is a need for increased service.

I couldn't guess howthat's going to
translate in the future. Antennas are getting
smaller, they're getting nore efficient. W' ve seen
some really creative use of technol ogy where they' ve
made them | ook |ike chimeys, so there's all kinds of
changes going on, but | couldn't take a guess on how
many nore towers.

COW SSI ONER MAY: Wl |, there are sone
very interesting Redwood trees on the New Jersey
Turnpi ke, for exanple, or | think it's the Garden
State. Vell, I"'msure that will cone out in sone of
t he other testinony, because that is one of the things
that |'mcurious about, because it seens like that's
the nost, the area where there's the nost inmedi ate
pressure.

One of the other concerns | have is one
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that | have voiced before, which is dish antennas, and
the proliferation, seemngly in violation of current
regul ati ons.

M5. STElI NGASSER:  Uh- huh.

COW SSI ONER MAY:  Wiich the way | read
the current regulations would require that a dish
antenna be installed on the roof or on the backsi de of
a house.

MS. STEINGASSER  Yes, sir. That's
correct.

COW SSI ONER MAY:  That's what the current
regul ations require. R ght?

M5. STElI NGASSER  Yes, they do.

COW SSI ONER MAY:  And we're not doi ng
anything with this that woul d change that, or would --
with the exception of -- |1've forgotten what the
changes were. There was sone allowance for dish
antennas in building of snaller height now

M5. STElI NGASSER  Uh- huh.

COW SSI ONER MAY:  Recogni zi ng the fact
t hat you can get an 18 inch dish antenna; whereas,
when it was witten, they only were four feet or
larger. |Is that right?

MS. STEINGASSER Yes. | think a |ot of

the issue that you have, and we've tal ked about it,
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especially in the historic districts you see it quite
often, is an enforcenent issue. They can buy them and
plug themin. You know, it's self-install so there's
very little permt involved in getting the review and
getting themregulated. So it is an enforcenent
issue, and we are aware of it, you know.
COW SSI ONER MAY: I n the current
regulations, are permts required for Yagi antennas?
MB. STEI NGASSER  No.

COW SSI ONER MAY:  They're not required.

M5. STElI NGASSER: | do not believe they
are.

COW SSI ONER MAY:  Except in historic
di stricts.

M5. STEINGASSER Right, in the historic
district. You know, | say that, but I would -- let ne

doubl e check that there's not an electrical permt or
sonething with the Yagi.

COMM SSI ONER MAY:  Yeah. Gkay. One of
the things that -- obviously, we're not tal king about
enforcenent here tonight, but this is areally big
issue for ne personally in terns of the esthetics of
the city, because within the historic districts there
is some control over it. And | call the -- well,

send emai | s about antennas that | spot in historic
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districts all the time, not antennas but dish antennas
because they seemto be popping up with rmuch greater
frequency. But throughout the rest of the city, |
mean, there are so many beautiful houses bei ng defaced
by having these things attached just to the front or
tothe side if they're on a corner. And, you know, |
don't know that we're going to get to the heart of
that in this regulation, but | guess part of ny
gquestion is, is there anything nore that we can be
doi ng or should be doing here, and what you had

i nvesti gat ed?

MB. STEI NGASSER W did | ook at that
specific issue because you had nmentioned it at
different hearings. W've also tried to survey
surroundi ng jurisdictions and see what they are doing.
And none of them have addressed this issue directly,
the small residential dishes that plug in, but we wll
keep working to see -- | can keep | ooking and see what
el se we can find, but it's been very difficult to find
ways to regul ate those snall dishes.

COW SSI ONER MAY: | think at one point |
may have suggested that there be sonme contact with the
i ndustry that supplies those, whatever that is,
whether it's specific vendors, or what have you. Wre

you able to --
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M5. STEI NGASSER: W were not. Now we

worked with the H storic Preservation Ofice in that
regard, and tried to contact sone of the -- |I've
forgotten the conpany nane, but | do have it at the
office, and I can foll owup on what our contact was
with that. And basically they were sal esnen, it
wasn't -- it was hard to get a policy.

COMM SSI ONER MAY:  Yeah. | think they've
called me, tried to sell ne a dish. That's it for ne
at this point.

CHAl RPERSON M TTEN:  Thank you, M. May.
M. Hannaham

MR HANNAHAM  Ch, thank you. | was just
curious. You show a really diverse group of people
who are involved in the discussions that led us to
where we are right nowwith regard to the proposed
regulations. | don't renmenber, maybe |I m ssed
sonething. | didn't see any university associations.

M5. STEI NGASSER  No, sir.

MR HANNAHAM  Are there any universities,
because we've got sonebody in this area, sonebody in
t he region.

MB. STEINGASSER Right. No universities
partici pated, and no actual property owners,

comercial land owners - |et ne distinguish -
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MR HANNAHAM  (kay. Just a thought.
That's it. Thank you very nuch.

CHAl RPERSON M TTEN: M. Parsons.

COMM SSI ONER PARSONS:  Yes.
Congratul ati ons on getting us to this point.

M5. STEI NGASSER  Ch, thank you.

COMM SSI ONER PARSONS: | 've never fully
understand, nor have | participated in any hearings
that deal with the antennas that exceed the building
hei ghts of 1910, but | do understand the mayor has
t hat decision --

MB. STEI NGASSER  Yes, sir.

COW SSI ONER PARSONS: -- not the BZA
But the BZA does review those.

M5. STElI NGASSER  Yes, they do.

COW SSI ONER PARSONS: And there doesn't
seemto be any special guidance in here at all for
those | arge antennas. Have | m ssed sonet hi ng?

MS. STEINGASSER | believe we set sone
| ocational criteria and sone inpact assessnent
criteria.

COW SSI ONER PARSONS:  Ckay.

MS. STEI NGASSER  You know, we could

certainly look at detailing that further, if that's
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subj ect to BZA antenna --

COW SSI ONER PARSONS:  All right. Wwell,
["Il find it. W don't need to take tine out. |'m
sorry | mssed that. Now there's a termin here that
hopeful | y you' ve had sone experience with this in the
past, review ng antennas, but it deals with the views
fromwat erways, from parks, from adjacent streets.
And it says, "They will be screened to the greatest
practicable extent."

M5. STElI NGASSER:  Yes, sir.

COMM SSI ONER PARSONS: Have we got any
exanpl es of that kind of screening --

M5. STEI NGASSER  Yes.

COW SSI ONER PARSONS: -- existing in the
city, | nean.

M5. STElI NGASSER  There's several exanples
of very sensitive screening. One Massachusetts Avenue
has 18 smal| dish antennas on their roof, and they
built a Stealth penthouse that conpletely mmcs the
roof so it looks like it's just a natural part of the
building, and it's nmade out of the Stealth
transmttable material, and I think WnStar built it
originally.

COW SSI ONER PARSONS: Wl |, | guess what

["murging is, if we could sonehow get into the record
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what is neant by the term"greatest practicable
extent."

M5. STEI NGASSER: Ckay. That particul ar
phrase was, | think, an entire evening' s discussion
bet ween practical, reasonabl e.

COWM SSI ONER PARSONS: | bet it was, but
| nmean boy, if | was sitting on the board trying to
figure our what that neant, | --

MB. STEINGASSER. Well, there were
[imtations that we ran across, and |'ve seen it
t hrough the review of antennas, where the best
building for the antenna is old, and it can't carry
the weight of a Stealth structure, of a false
pent house or a screening, so that's where they cane up
with this fabulous little chi mey-type piece. You
know, it's a little bit larger than a chi mey, but
fromthe distance, it |ooks |like a chimey, so there
are cases where it's not practical because the
building can't hold the weight any |onger, or CFA nmay
not approve sonething. So there's conflicting goals
often at play, and | think the industry reps were very
sensitive to that particular phrase, that it be the
nmost practical, but I will work to get sone additional
definition and define that a little better.

COW SSI ONER PARSONS: The only hint of
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that is where you tal ked about penthouses and how you
coul d put an opaque device, which | would urge us to
say is of simlar color, but you obviously know that
section, but that was the only place where | could see
t hat kind of indication.

"' mconcerned about the witten agreenent
for co-location. It would seemto ne, if that was a
mandate, that could nake the antenna necessarily 45
feet higher in anticipation of co-location. In other
words, the first applicant conmes in and says gee, |
only need 90 feet to cover this area, but | can't go
bel ow 50, so |I've got to go higher. So the antenna
pol e actually gets higher in anticipation of co-
| ocation. Am I inmagining somnething?

M5. STEINGASSER No, sir, you're not at

all. That is something that we tried to wade through
was it best to have, you know, several |ow antennas or
one higher antenna that's already breaking the
horizon, and already cutting through the skyscrape.
It was our feeling that one blighted spot with -- we
may as well maximze that spot and nmake it feasible.
But perhaps we coul d address that through the Speci al
Exception Revi ew process as to which has the | esser

i mpact .
COW SSI ONER PARSONS: | think that woul d
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be hel pful because, you know, each case is so special,
SO unique. Gve themsone |atitude instead of a
mandatory, you will bring in a - what is it - a
witten agreenent for co-location is nmandated on al
nonopol es. |Is that true? Have | mssed that?

MBS. STEI NGASSER: No, that was our
intention.

COW SSI ONER PARSONS:  Yeah.

M5. STEI NGASSER  That they be desi gned
for co-location.

COMM SSI ONER PARSONS: Ckay. Now on these
sub- packs, of course, I"'mgetting back to ny first
gquestion. | probably shouldn't because you' ve told ne
to go read further. No, you suggested |I go read
further. But how, under these setback regul ations,

could an antenna of 550 feet ever occur in the city

agai n?

MB. STEINGASSER | don't believe it
coul d.

COW SSI ONER PARSONS:  Four fifty, three
fifty.

M5. STEINGASSER It woul d take sone
uni que geonetry of land parcels to nmake it happen, but
in sone of the industrial zones where - especially on

New Yor k Avenue where you do have fairly |l arge
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stretches of industrial |and between the railroad
tracks, for instance - you coul d probably get a good-
si zed pol e, a good-sized antenna in there.

COW SSI ONER PARSONS: But not at the 500

foot level you don't. Well, don't guess.
M5. STEINGASSER | can check on that, but
| believe you may be able to. | nean, it may require,

like | said, collecting sone properties, to assenble
some properties to get the setbacks.

COW SSI ONER PARSONS: It would seemto ne
the only | and owner that could do that would be the
federal governnent. | mean, they've got enough | and
to get those kinds of setbacks.

M5. STEINGASSER It is a fairly
restrictive setback issue, but | believe it's one, |
t hi nk needed to be addressed. | amfamliar, other
jurisdictions actually have one-to-one where they
really, they get nmuch nore stringent. But because of
the --

COW SSI ONER PARSONS: Did you consi der
one-t o- one?

MS. STEINGASSER W did. W did. |
mean, we consi dered one-to-one, considered leaving it
where it was. | felt one-to-three was nore

appropriate than one-to-one. | think one-to-one
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really would preclude -- would get into areas where
we' re begi nning to preclude service and the
advancenent of technology that the city wants.

COMM SSI ONER PARSONS: Because you require
a half acre lot to start with. R ght?

MB. STEINGASSER  Right.

COW SSI ONER PARSONS:  So if your pole is
120 feet high, it just -- it would be a strange hal f
acre.

MB. STEINGASSER It would indeed, and it
woul d get -- then you're dealing with, like you
suggested, the aesthetic inpacts, and the efficient
use of [ and.

COW SSI ONER PARSONS: Ckay. Thank you

M5. STElI NGASSER  Yes, sir.

COW SSI ONER PARSONS:  That's all | have.

CHAl RPERSON M TTEN.  Thank you, M.
Parsons. Any questions, M. Hood?

VI CE CHAI RPERSON HOOD:  Yes. M.

Stei ngasser, | really appreciated the presentation.
I would like to know, first of all, could we get
copi es?

M5. STElI NGASSER  Yes, sir.
VI CE CHAI RPERSON HOOD:  Ckay. Because

guess I'll wait and ask ny questions on Monday,
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because | want to have that on one side of nme al ong
wth the chart here, because |I'm concerned about a
matter-of-right issue in the CMzone, but | want to
make sure that | have the presentation in front of ne
before | forward that question.

M5. STElI NGASSER:  Uh- huh.

VI CE CHAI RPERSON HOOD:  The only ot her
comment | have is, how do -- you nentioned that the
group, the task force did not come to a consensus.

M5. STEI NGASSER  No, sir.

VI CE CHAI RPERSON HOCD: | guess ny next
guestion is, howdid this cone in -- | nean, who
presented the information in this packet? How did
t hat cone?

MB. STEI NGASSER The O fice of Pl anning.

VI CE CHAI RPERSON HOOD:  Ckay. So you
deci phered what you thought was, | don't want to use
the termbest practice. | heard that sonewhere
toni ght, but | guess what you did, you deci phered out
what you thought, what the O fice of Planning thought
shoul d be in and should not be in the report.

M5. STEI NGASSER:  Yes, sir. W took the
approach that we wanted to use the nmaxi num zoni ng
authority that we had to regul ate these. And part of

that was driven by the intent statenents of the
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antenna regs and the uni queness of Washi ngton as the
nation's capitol. And | took that very seriously when
I |1 ooked through these things. The skyline was, you
know, is capped by Congress, so who am| to second-
guess. But we did take -- we did, at sonme point, make
proposal s and sonme of the evenings were very
confrontational but topical, you know, in that we
argued the issues pretty adamantly between us. The
citizens group didn't always agree with OP, and the
industry reps usually didn't agree with OP. And
they're going to nake their case |ater this evening.

VI CE CHAI RPERSON HOOD:  Ri ght .

MBS. STEI NGASSER: But we did take what we
felt was the maxi mum zoning authority provi ded under
the FCC, which does allow for the retention of zoning
aut hority.

VI CE CHAI RPERSON HOOD: Ms. Stei ngasser,
I"mnot trying to rush you, but how soon do you think
-- if you want to use an enumil that to ne, | can get
it and make nmy own copies, if that'll help you

MB. STElI NGASSER.  Ckay.

VI CE CHAI RPERSON HOCD:  Because | woul d
like to have it for Monday. |'mnot trying to rush
you, but | would Iike that.

M5. STEINGASSER: | just have to print it

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

38
of f.

VI CE CHAI RPERSON HOOD:  Ckay. Sounds
good. Ckay. Thank you.

CHAI RPERSON M TTEN:  Thank you. [I'd |ike
to thank you and all the fol ks that worked on the task
force for the good effort, and I know we'l|l hear some
di fferences of opinion, but we've really cone a | ong
way. And what we realized when we had the roundtabl e
the first time was how nuch we didn't know, so we're
still getting educated and | ooking forward to that.

An issue that | raised at the set down was
about the equi pnent cabinets or shelters, and whether
or not you had any reconmendati ons about size
limtations, and whether you had given thought to, you
know - -

M5. STElI NGASSER. When we publ i shed t hese
inthe D.C. Register, we did not go beyond the general
roof structure with the height of 18 feet 6 inches.
Beyond that, | did not get into area -- a
recommendati on on size or location, but | continue to
| ook on that.

CHAl RPERSON M TTEN:  And | think there was
anot her issue, at least the way that these cabinets
are being treated now. They're -- | believe we

di scussed at the roundtable that these are being
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permtted as secondary roof structures, even though we
have a section in the ordi nance that discourages that.

M5. STEI NGASSER:  Yes, nma' am

CHAI RPERSON M TTEN:  So, you know, | think
we need to have a little bit nore conversation about
that particular subject. And then also, in terns of
the size issue, whether it's on the roof, or whether
it's, you know, on the ground. 1It's one thing, you
know, just everybody think oh, yeah. | know how big
the shelter is, or the cabinet is now, but as you say,
t he technol ogy is changi ng, and we don't want
sonmething to get away fromus that could be quite
bul ky, so I"Il just ask you to give sone additional
study to that subject.

M5. STEI NGASSER: Yes, nma'am | know sone
of the citizens' representatives have asked us also to
do the sanme on equi pnent cabi nets.

CHAI RPERSON M TTEN: Al right. Just for
the benefit of the fol ks here who m ght not be aware
of your supplenental report, did you want to just
touch on that briefly?

M5. STEI NGASSER  Yes, ma'am Thank you.

W did issue a supplenental report | ast
week within the tinme frame, where we reconmended

agai nst Stealth antennas being a matter-of-right use,
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but rather that they be permtted by special

exception. Qur feeling on that came to |ight through
areal-life experience where a Stealth flagpole exists
on a school property. Another carrier wanted to
install another Stealth flagpole with no consideration
of the existing flagpole, and apparently the school
was courting a third carrier to also establish a
flagpole. So when we worked through this situation,
we realized that Stealthing does not necessarily solve
the problem and it can al so becone the probl em

Wil e we recogni ze that Stealthing does have, you
know, an incredible flexibility for design, and we've
seen it in churches in here and the city, we just
recommend that special exceptionis the way to go to
allow us to ensure that there is no adverse inpact,
that there is placenent, sensitive placenent to other
Stealth structures that may be on-site. And as a by-
right issue, it would be difficult to control that.

W further recommended that the regs be
amended to take out the special exception provision in
the Capitol Interest Overlay Zone, because it again is
i nconpatible. Antenna structures, and by that we're
tal king towers and nonopol es only, are inconpatible
with the stated purposes of the Cap Overlay D strict,

which is also part of the Capitol HIIl Hstoric
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District. And it's a very small geographic area just
east of the Capitol fromthe freeway to up 6th Street,
and we felt that these kind of structures were very
much inconsistent with the devel opnent patterns and
the national interest of the Capitol at that point, so
t hose were our two suppl enental reconmendati ons.

CHAl RPERSON M TTEN:  Thank you. Any ot her
guestions for the Ofice of Planning before we nove
on? Al right. Are there any other governnent
agenci es represented here this evening? W don't have
any reports in the record. Al right. Then we'll
nove to reports of ANCs. Now | have sone fol ks on the
list of wtnesses.

At this point, |I'masking for people who
are representing their ANC, if we have any singl e-
nenber district representatives here who are not
representing their ANC, 1'll ask you to just wait
until we call up persons in support or opposition. So
anyone representing their ANC - Ms. MWod. Anyone
else? | need to get you on the mc. Just cone
forward and state your nanme for the record, and ask
your questi on.

MR JONES. Good evening. M nane is
Herbert Jones. I'mwth the Ofice of the People's

Council. We will be submtting testinony this
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evening. I'mwaiting for it to arrive, just for the
record.

CHAl RPERSON M TTEN:  All right.

MR JONES. So | wanted to just nake note
of that.

CHAl RPERSON M TTEN:  Thank you. M.
McWod, you can cone forward now. |If you have
sonething -- do you have sone witten testinony? You
can hand it up to Staff, and they'll pass it out to us
as you start.

M5. MWOOD: Hello. M nane is Nancy
McWod. |'mthe Chair of Advisory Nei ghborhood
Conmmi ssion 3C, and |I'mtestifying on behalf of ANGC 3C
The Conmi ssi on unani nously approved a resol ution
concerni ng zoni ng regul ati ons affecting ant ennas,
antenna towers and structures on which they are
installed at the February, 2001 regularly schedul ed
nmeeting. | testified previously for the Comm ssion on
this subject at the Zoning Conm ssion's roundtabl e.

ANC- 3C supports the setback all owances in
the text anendnents, and the data collection
requi renents added to the building permt process to
ensure conpliance with the FCC gui delines, and CSHA
regul ations. The proposed standards and revi ew

procedures for antennas, antenna towers and nonopol es
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will greatly inprove the ability of the District of

Col unbi a governnent to enforce the FCC gui delines, and
in so doing, protect the health, safety and wel fare of
D.C. residents.

W continue to recomend that actual field
nmeasurenents be used to determ ne cunul ative RF
radi ation emssions at a site before approval of an
application for a new antenna at that |ocation. W
have recommended that all antennas and antenna towers
shoul d be prohibited in or on | andmark or Hi storic
District properties. Since new towers and nonopol es
woul d not be allowed in Rand G 1 Zone districts, we
feel confident that nost, if not all, historic
properties will be protected.

W note, however, that the O fice of
Pl anning i s reconmendi ng that antenna towers and
nonopol es be excluded as a matter-of-right, or special
exception use in the Capitol Interest District, as you
just heard prior to ny testinony. They point out that
an historic district is part of the cap, and that a
prohi bition of antenna towers and nonopol es in
historic district is consistent wwth Sections 106
t hrough 108 of the Conprehensive Pl an.

ANC- 3C urges the Zoning Comm ssion to

accept the OP recommendati on. ANGC 3C al so endorsed
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the use of a special exception process for all new
antenna tower and nonopol e applications. The text
amendnents make provision for the special exception
process when ground, roof or building-nounted antennas
do not qualify as matter-of-right installations.

W are concerned, however, that Stealth
structures are exenpt fromall requirenents, except
certification of conpliance with FCC guidelines for
transmtting antennas, as well as limtations that
woul d be inposed if the antennas were not screened
fromview.

W ask you to consider that all antennas
present the sanme health, safety and welfare issues of
concern to the District of Colunbia and its residents.
Wet her covered or uncovered, the governnent shoul d
ensure that the FCC guidelines and OSHA regul ati ons
are being fully inplemented. Therefore, we urge the
del etion of Sections 2603.1, 2604.1, and 2605.1, and
Section 2606. Antennas encased in Stealth structures
shoul d be subject to the review stipulated in the text
amendnments for that type of antenna.

As | nmentioned earlier, ANGC 3C supports
t he setback all owances in the text amendnents.
However, we urge the Zoning Comm ssion to revise

Section 2611.7 to include, "after residentially
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devel oped or zoned properties, hospital, school, or
nursing hone.” 1t would be consistent with the intent
to | ocate antenna towers as far fromresidential areas
as reasonable, to also require simlar setbacks to
protect vul nerabl e popul ations in hospitals, schools
and nursi ng hones.

VW woul d al so recommend that the speci al
exception process provided in Section 2611 include an
addi ti onal subsection under Section 2611.11 to require
the applicant to provide the BZA with the maxi num
capacity of the tower or nonopol e, the nunber of each
type of antenna to be installed, and the estimted RF
radi ati on em ssions fromthe tower at capacity. This
woul d all ow the BZA to eval uate whether the size of
the tower matches the projected use, and even limt
t he nunber of antennas provided at that site under the
speci al exception.

W further recommend that applicants for
new ant ennas subject to the special exception process
shoul d be required to submt and certify information
to determne if the antenna neets OSHA regul ati ons and
FCC s individual and cumul ative site RF radiation
em ssi on gui del i nes.

I thank the Zoni ng Conm ssion for the

opportunity to testify today. | applaud the sustained
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efforts of the Commission to grapple with this
conplicated subject. Your responsible approach to
this very inportant matter, and your commtnent to

saf eguardi ng the health, safety and wel fare of
visitors and residents alike is greatly appreciated in
ny conmunity. Thank you.

CHAl RPERSON M TTEN:  Thank you. Any
guestions for Ms. McWod?

| wanted to ask you, is it your
understanding that -- you had nentioned at sone point
the district enforcing the FCC guidelines. 1Is that
the district's responsibility, to enforce the FCC
gui del i nes?

M. MWOOD: Wl |, ny understanding is
that what the city would be doing is using the FCC
guidelines in order to protect the health and wel fare
of the citizens of the district, so ny understanding
is that yes, you would be using those guidelines as
your benchmark for what we should be enforcing here.

CHAl RPERSON M TTEN.  Ckay. Al right.
Thank you.

M5. MWOOD:  Thank you.

CHAI RPERSON M TTEN: | had noved too
qui ckly passed government reports earlier, and

understand M. Roy fromOCTO is here, so we'll take a
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step back and hear fromM. Roy. Had you subnmitted

sonmething, a witten report, M. Roy?

MR ROY: | wll be, and |I've got sone
addi tional copies on the way down. 1|'ve got two
copi es now.

My nane is Peter Roy, and | work for the
Ofice of the Chief Technology Oficer. W
responsibility right now includes several projects,
one of which is the inprovenent of the public safety
radio systemhere in the District of Colunbia for the
public safety agencies, the police, fire, energency
managenment, and others that are on our system

"1l give a quick preanble, and then ||
read a little bit fromny letter. The issue is
coverage for public safety here in the district. W
actual ly have a coverage crisis, as far as public
safety folks are concerned, a crisis that is simlar
to that which was experienced on Septenber 11th in New
York when the firemen coul d not communi cate properly,
|l eading to a significant negative outcone in that
case. So here in the district, we are working very
feverishly to inprove the coverage.

W currently have four antenna | ocations
that we use to broadcast an 800 negahertz public

safety system and the issue that I'mgoing to put
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forward has to do with the safety of the first
responders. It's inportant that we be able to

i npl enent the systemconsistent with the health,
safety and welfare goals of the rules that M.

St ei ngasser was mentioning earlier. The safety of the
public is at stake, and there's another secondary
issue; and that is, if our project should happen to be
held up by any of our rules, thereis atine limt on
the federal funds that we are using to inplenment this
project. W have to spend them by the end of the next
fiscal year or they'll be gone. And the federa

gover nment was generous enough to give us over $40
mllion towards this program so it's very inportant
that we do get our systemin, and get the funds
expended.

Now since |'mgoing to give you a copy of
the letter, | won't read it verbatim | know there's
time pressures tonight anyway, but I'lIl read the first
paragraph, and then I'll just turn in the letter. |
think that's probably adequate.

CHAI RPERSON M TTEN:  Thank you

MR ROY: "Qur recommendation is that
because of the critical nature of the district's
public safety and emergency preparedness

conmuni cations, the O fice of the Chief Technol ogy
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Oficer strongly believes that the public interest
woul d be best served by exenpting all government of
the District of Colunbia public safety wrel ess
antennas, antenna towers and nonopol es from or be
allowed as a matter-of-right literal interpretation of
the regul ati ons of the Zoni ng Conm ssion."

And, you know, we're open to discussion
and working with folks to try and figure out what it
is we can do, starting fromthat premse, that we're
| ooking for relief fromthe rules. And I'd be glad to
talk to anybody about that.

CHAl RPERSON M TTEN. Al right.

MR ROY: Are there any questions?

CHAI RPERSON M TTEN:  Any questions for M.
Roy? M. Parsons.

COW SSI ONER PARSONS: M. Roy, obviously
you're pretty far along with this project, if you are
going to expend the funds by the end of this fiscal
year, so what is it you intend to build? Can you
summari ze that?

MR ROY: Well, | think what I"mgoing to
do in order to clarify that, it occurred to ne as
was sitting in the audience that it would be hel pful
for you all to see pictures of what it is our current

structure |l ooks |ike, current structures, and what it
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is that we envisage for the other |ocations.

W're going fromfour towers to ten, and
| use the term"tower"” |oosely. These are primarily
buil ding attachnents that we're using. They're
simlar to what the cellular folks use in terns of how
they | ook. They' re not exactly the sane, so | think
a picture with dinmensions and so forth woul d be useful
for you to be able to evaluate what |'mtal king about.
But only recently, because we've been engi neering the
system have we settled upon the optimal l[ocations in
order to achi eve our coverage criteria, so now that
we're at that point, then we've got to nove forward
with our |ocation-specific designs. And that's why,
you know, we're getting a little bit worried because
of tinme constraints at this tinme, and we'd |like to get
sone relief.

COW SSI ONER PARSONS: Wl |, that woul d be
hel pf ul because certainly rooftop -- now when you say
ten towers, | inmagine ten of the towers that are out

at Ceorgi a Avenue. Have you got anything on that

facility?

MR ROY: Yes, that's one of our
| ocati ons.

COW SSI ONER PARSONS: | see. That's too
bad.
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MR ROY: That's one of our existing

| ocati ons.

COW SSI ONER PARSONS:  Yeah, that was an
energency too. You know, the reason we were given for
that was so that we could communicate with the buses
goi ng back and forth to Lorton. Do you renenber that?
And, you know, you wonder whether that's really needed
any nore.

I don't know how we can do this. | nean,
the Gty Council has told us that all D strict of
Col unbi a activities should be in conformance with our
zoning regulations, so we'll have to think about this.
It's probably nore of a |egal issue than for us types,
but thank you.

CHAI RPERSON M TTEN:  Anyone el se for M.
Roy? | think M. My --

COW SSI ONER MAY: | do have one question.

CHAl RPERSON M TTEN:  Don't | eave us. M.
May was warm ng hi nsel f up.

COW SSI ONER MAY: | was trying -- slow
starting this evening. Sorry. On the one hand, the
letter is asking for a conplete exenption, and yet
what you descri bed doesn't seemlike it's that
onerous. And, in fact, you know, with what you wll

be able to show us, it seens like it's maybe not that
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big a deal, so |I'mwondering why you' re | ooking for a
bl anket exception for something that's not that big a
deal .

MR ROY: Ckay. Wll, the reason is
sinply that we are time constrained. And it's sinply,
if I had a tine guarantee regardi ng, you know, the
amount of tinme it would take to get things through the
process, that would be ultimately the goal, so the
best tine guarantee is to get an exenption. Then
know exactly what -- howlong it's going to take.

Wr ki ng backwards fromthere to nake
everybody feel, you know, that we are approaching this
in a balanced way. That's why I'mkeeping it sinple
to start, and then we can take steps back fromthere
t hat bal ance what we're trying to do here.

COW SSI ONER MAY:  So there nmay be sone
ot her less drastic consideration that would hel p you
nmeet your goals.

MR ROY: Yeah, the tine is the driver.
Time is the driver.

COW SSI ONER MAY:  It's conpli cat ed.

Ckay. Thank you.

CHAI RPERSON M TTEN: Before you go. |[f

you're going to submt some pictures of what these

will look Iike, perhaps in light of M. Parsons
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guestion, you would al so submt the |ocations where
you intend to put these things --

MR ROY: Absolutely.

CHAI RPERSON M TTEN:  -- so we know exactly
what we're tal ki ng about.

MR ROY: R ght. kay.

CHAl RPERSON M TTEN:  Thank you

MR, ROY: Thank you.

CHAI RPERSON M TTEN.  All right. Anyone
el se representing their ANC this evening, before we
nmove on? Al right. Nowwe'll nove to organizations
and persons in support, and I'mgoing to work off ny
list of witnesses, and then we'll go to anybody who
hasn't signed up on the list thus far. Ann Loi kow.
| guess we'll have panels of two this evening. Maria
Hughes. 1'mgoing to ask for five mnutes on the
clock, please. Al right, M. Loi kow, whenever you're
ready.

M5. LOKON Hello. |'mAnn Loi kow, and
I''m Second Vice President of the develand Park
Ctizens Association, and | wanted to thank you for
hol ding this hearing, and for all the work you all
have done, as well as the Ofice of Planning on this
issue. It is a very big and conplicated issue, and

the citizens appreciate the effort that you' re putting
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into this.

I"ve given copies of ny statenent and sone
attachnments particularly dealing with tower coll apse
t hat shoul d have been passed around, as well as sone
proceedi ngs fromthe Berkshire-Litchfield
Envi ronnmental Council, which discuss and have sone
good diagrans on a lot of the issues that you're
| ooki ng at, whether they be the environnental, how you
neasure the radiation, some of the |egal issues, just
how di fferent areas have | ooked at a | ot of these
I Ssues.

| was a part of the task force, and I
really appreciated the work of the Ofice of Planning.
They had a | ot of people there with a ot of different
views, and we di scussed with sone fervor from al
different sides how we felt about these issues.

The O evel and Park Ctizens Association is

basically very supportive of the final product that

the Ofice of Planning has produced. | think there
are a nunber of major inprovenments. First of all, the
fact that it's all in one chapter. You all know the

probl ens we've had trying to get the Conm ssion's
order from 1989 codified properly, and in part, |
think that's because it was spread throughout the

zoning regul ations, that you never saw all the pieces
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together to realize that sone of themwere there, and
sone of themweren't.

I think also the fact that they' ve taken
the definition of antenna, and separated out the tower
and the nonopol e so that you can | ook at the different
ki nds of structures and see specific requirenents for
each one, rather than | ooking at themkind of nushed
t oget her again should help in the eval uation of
di fferent kinds of applications that you see or the
BZA sees, or the Ofice of Planning and the Zoni ng
Adm ni strator, dependi ng upon whether it's a matter-
of -right, special exception, et cetera.

W are very supportive of the provisions
on the new towers and nonopol es, and the prohibition
of new towers and nonopoles in residential districts
in R C 1 neighborhood shopping areas. Virtually all -
-the G111 knowof inthe city is fairly slender sort
of strip mall, strip area so that it's not a very deep
or very big area to begin with. And that the speci al
exception process, which we tried so hard to get
i mpl emrented fromwhat the Conmi ssion adopted back in
the 80s for all the rest of the districts, except
i ndustrial .

W very nuch support, in addition, also

the issue of increasing the setbacks. You'll be
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hearing from sone other witnesses, so | won't go into
much detail on the whole issue of what setbacks do in
ternms of protecting the public and property from
falling towers. The Ofice of Planning showed you one
picture of the problens of falling ice, from other
kinds of debris. And also, the issue about whether it
may be appropriate in some circunstances to | ook at,
besi des just residences adjacent to a tower |ocation,
the sort of kinds of things that are the equival ent of
a residence, such as a hospital or a nursing hone, or
because children are nmuch nore susceptible to the

ef fects of radi o, schools and | ooki ng at whet her the
BZA shoul d have the authority in some cases, depending
upon the actual unique site that's being proposed, to
i ncrease the required setback above the one-to-three,
dependi ng upon the actual configuration of the | and
and the type of tower that's going to be proposed.

W support the provisions to require
applicants to certify that they are conplying with the
FCC em ssi on guidelines and the OSHA requirenents, and
to actually provide their neasurenents. And we agree
that there should be actual field neasurenents for the
cumul ati ve neasurenents at a site, given the fact that
the District of Colunbia is a very urban site, very

built up, very conplex in terns of its topography of
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t he buil dings and | andscapes, trying to do accurate
sinulizations of what the affect of all the different
antennas that are located in all of our sites, because
we have nmultiple antennas. |It's not a case of just
one antenna out in a field by itself. It's a very
conpl ex el ectroni c environment.

You really need actual neasurenents to
have a sense of what the levels are in an area, and
whet her they conply when you add what ever the new
antenna or antennas being proposed for a particular
| ocati on.

W agree with ANG- 3C that the regs should
be anmended to require that applicants for towers or
nonopol e provide informati on on the maxi num capacity,
and nunbers and types --

CHAI RPERSON M TTEN:  You're up now.

M5. LOKOWN Ch, it goes fast. Nunbers
and types of -- anyway, you can read the statenent.

I think it's fairly detailed, and if you have any
guestions, |I'Il be happy to answer them

CHAl RPERSON M TTEN: Ckay. Before we go
to Ms. Hughes, and we're going to ask the questions of
bot h people after you both testify, our witness |ist
has gone m ssing. Does soneone have it? D d someone

take the witness list off the table? It was never
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there? No witness list. Ckay. Wll, no one is
fessing up to it, so we'll just have to work wi th what
we have. Ckay. |I'msorry. M. Hughes.

M5. HUGHES: Madam Chairman, | adi es and
gent| emen, good afternoon, or good eveni ng.

CHAI RPERSON M TTEN:  Good eveni ng.

M5. HUGHES: | am Maria Hughes living in
2400 Virginia Avenue, N W, Apartnent C 501
Washi ngton, D.C. 20037. | wll testify for the
Col unbi a Pl aza Tenant's Associ ation. | am an aut hor
of three books entitled, Conputer, Antenna, Cellular
Tel ephone and Power Lines Health Hazards, published in
1966. | have been delivering lectures in this country
and abroad for about 14 years.

This bill is an inprovenent over the
previous one. M coments are not critical, but
suggestions to the existing text. | wll coment on
t he aspects of public health of comunication
servi ces.

The text of the regulation is an outgrowh
of a participatory process, and it is pretty good.

The proposed anendnents seek to protect public health
and safety, and provide flexibility. It is a step in
the right direction. | wish to make the follow ng

coments, and then | have gone section by section.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

59
2601.1, Section C, add "Mre assurance that Board of

Zoni ng Adj ust nment consi ders antenna | ocation on public
heal th and safety", and add, "Ofice of Planning
report to examne affect on health and safety and
cumul ative effect on these antennas.” Too little is
known as to the affect of the health and the welfare
on the popul ation. There mght be a very serious
health effect. 2601.2, Section C, add, "Al sites
already in existence", add, "The existing radiation
within certain distance", add, "Uniformdistance for
cunmul ative effects neasured.”

2602.1, add, "Potential renewal of
exi sting broadcasting antenna”, add, "Tinme limt five
years, or maxinumten years. Renewal of antennas
shoul d be five year limt. Every five years antenna,
particularly the transmtting antenna shoul d be
reviewed for the inpacts.”" There nmay be no i npact
when the antenna is installed. However, after five
years it should be examned to determne if there may
be, and continue to be no inpact.

2603.1, Section G extend to the entire
city why only in center enploynent area. |t should be
in other areas, such as Rock Creek Park, Northeast
Washi ngt on and ot her.

2603.1, Section J, the antenna
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installation shall be as snall as it is practical for
its intended use. How w |l this be denonstrated? Wo
is going to make the judgnment, O fice of Planning,

whi ch does not have the experience, Board of Zoning
Adj ust nent, or engi neering consultant?

2604.1, Section G2, Any public park or
public open space within at least two mles, not one
gquarter. 2604.1, Section C3, add, "Any historic
| andrmark stretch or site within at least two mles."
2604.1, Section E-2, "Transmtting antenna shall be
oriented such that transmssion is not directed at the
recreation space.”" How will this be denonstrated?

CHAI RPERSON M TTEN:  Excuse nme. You have
about two mnutes left, and you' re not going to get
through all these. You want to hit sone of the
hi ghlights for us?

M5. HUGHES: | will try. | have spent |ot
of work.

CHAI RPERSON M TTEN:  On, and we w ||
absol utely read this.

M5. HUGHES: And | will just read as nuch
as | can, and it's fine with ne.

CHAl RPERSON M TTEN:  Ckay.

M5. HUGHES: 2604.1, Section F-1,

"Constructed of nmaterial and colors that", add,
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“harnmoni ze." 2604, Section F-2, "Located to reduce
its visibility for public space to the greatest
practicable extent", determ ned by whom applicant,
Board of Adjustnent, or Board of Zoning?

2605, Section B-2, change one-quarter mle
into one mle. 2605.1, Section B-3, add, "Any
hi storic |landmark stretch or site within one mle."
2605.1, Section F, "To avoid off-site reception
interference.”" Wat does this mean? Wwo will ensure
that it is the case, to see that it is done?

2606. 1, Section A. \Wat does it nean?
Broadcasti ng antennas are exenpted. Are T.Vs to the
ant ennas exenpt ed?

2607.1, Section B. Wio will determne the
appear ance of antennas or nonopol es which will not
have an adverse i npact?

2608, this section should include review
on the tinme limt, and also review period.

2611.3, Section D, take out GR So that
not permtted in residential, in GRresidential upper
floors, should not be allowed as matter-of-right.
Commercial, but not in GRresidential. 2611.4,
Section B, add "nmaxi num', to read, "designed and
avai | abl e for maxi mnum co-1 ocation by other providers."

CHAI RPERSON M TTEN:  That's it.
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M5. HUGHES: Thank you.

CHAI RPERSON M TTEN:  This is terrific
because we -- you should read all of our proposed text
anendnent s because sonetines we need soneone to go in
and say who's going to determine this, and what's the
practical effect? So we're very appreciative, and I'm
sure that M. Parsons takes note of the fact that you
| at ched onto greatest practical extent as he did. So
let's see if the Comm ssion has any questions. Any
questions for these folks? Any questions?

Ms. Loi kow, | wanted to ask you, in terns
of frequency of field nmeasurenents, just when the
permt is issued, or did you have sonething --

M5. LOKON Well, it sort of depends upon
what it is you' re talking about. The way the
regulation is set up right nowis, the applicant would
-- in order to get approval on the permt to put in an
antenna, have to show what the cunul ative site |evels
are at the -- before they add their antenna, and what
their antenna woul d add, and show that they'l|
basically be within the FCC limts.

CHAl RPERSON M TTEN:  Ri ght .

M5. LOKOWN So they have to do it when
they put the antenna in. Wat | proposed farther on

in ny testinony is that when you | ook at towers and
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nonopol es, particularly when you may have nore
capacity than you have at the tinme that they're
originally built, that the tower owner or nonopol e
owner be submtting periodic reports about what's on
the tower as things are added. And then as they're
added, you get neasurenents of what the cunulative is
at that site.

CHAI RPERSON M TTEN: Ckay. So there woul d
be a periodic report when there's towers or nonopol es.
And then at the tinme -- | nean, since sonmeone woul d
have to, if they're installing an antenna, they nake
a representation based on the technical aspects of it,
and then they back that up with after it's installed,
that they do a field neasurenent to say yeah, in fact,
it's reading the way it's supposed to.

M5. LO KON Yeah. The one place where
did suggest sort of an after field nmeasurenment was on
the rooftop recreation areas, that they actually be
required to submt a field neasurenent fromthe
recreation area of what affect the antenna had, if
any, on that recreation area, because that will be in
probably fairly close proximty, and | think that's
sonmet hing we should look at little bit nore closely
at .

ON the towers and the nonopol es, you're
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basically getting a curmulative prior to the tine they
add the antenna, and you're getting what they say from
t he design characteristics the antenna wll add, and

see that that's within the overall allowed anount for

that site.

CHAI RPERSON M TTEN:  1'I | probably get
answers to this fromother folks too, but I'lIl start
by asking you. Do antennas have a -- when they're

turned on do they have |i ke manufacturer's warnings,
i ke don't stand next to this, or don't stand within
X feet of this thing? Humans shouldn't be -- | nean,
do they have -- are there any antennas that are so
power ful that you shouldn't stand next to then®

M. LOKON Onh, there are.

CHAl RPERSON M TTEN:  Ckay.

M5. LOKON And |I'msure there are
different kinds of warnings, and there are different
ki nds of signs that go up, either on the antenna, or
around the site, or the key people in a certain
direction fromthem |'msure the industry people can
tell you for their particular types of antennas what
the requirenents are.

CHAI RPERSON M TTEN:  Ckay. Anyone el se
have any questions? Thank you, |adies. Dorothy

Mller. R chard Wlf. Ms. Mller is going to have
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three m nutes, whenever you're ready.

M5. MLLER Good evening. M nane is
Dorothy MIller, and I'm ANC Conm ssioner for ANC 2A05,
and | live at the D plomat Apartnent in Colunbia Plaza
Conplex. And |'ve got just a couple of pictures, |
didn't have tinme to nake nore, showi ng the roof of the
building in which I live. And what | did after some
of the neetings that we had at OP, | went with one of
t he nenbers of FCC who cane down to ny building with
t he equi pnent necessary to check that all these
antennas were not injurious to the people living
bel ow, because | live below them And he found that
they were reasonably all right, and the other thing is
t hey just | ook bad.

They al so went -- they're owned by the
A T.&T. Conpany who went to the Conm ssion on Fine
Arts to ask to put up an additional antenna, and found
that they didn't have permts for any of the ones they
al ready put up, so it seens that nobody issues permts
for those things. And the -- one of the things that
is a problemthat tonorrow in court is the antenna
fromTenley Crcle at 9:30 in the Court of Appeals.
And the interesting thing, when the Zoning
Adm ni strator went to the Corporation Counsel, they're

not really qualified to answer those types of
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guestions, who gave themthe perm ssion, because as
you know, their records had been nessed up when they
wer e supposed to have been first turned in. And the

| aw requires that the agency, when issuing a permt,
send a copy to the ANC whose area is affected, as well
as to the single-nenber district concerned, and the
D.C. Code 2-0261(b) and (c) requires that this be done
not after the permts are approved, but when they're
requested. In Public Law 93-198, the D.C. Self-
Covernnent al so covered this requirenent. And, of
course, it's not being done and isn't being done.

And 1'd like to go on to say, because tine
is of the essence, that there are currently two areas
that ANC-2A, the Red Cross building is noving all of
t heir communi cati on equi pnent from Tyson's Corner down
to the 2800 bl ock of E Street. That's only a bl ock or
two fromthe Wiite House, and it's going to be an
enor nous anount of equipnment. And | don't know who's
checking, what they plan to put in there. And George
Washi ngt on has opened its nmedia center, and they're
havi ng these public prograns going on there that are
broadcast all over, and | don't think anybody has
checked the em ssions fromthat particular place. And
I would like to see the Ofice of Planning do a check

as to whether or not they're w thin the guidelines.
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And | want to conplinment the staff of OP,

and particularly Jennifer Steingasser, who stood up so
not abl y agai nst the pressures of the tel ecom conpanies
and the cellul ar phone people. The District and the
Ofice of Planning are indeed |ucky to have found her,
and to have her on the staff at this tinme, and I'm
grateful. Thank you.

CHAI RPERSON M TTEN:  Thank you very mnuch.
Hey, hey, there. M. WIf.

MR WOLF: Thank you. I'mRichard N
Wl f, Chair of the Gty Planning Commttee of the
Capitol H Il Restoration Society, and |'ve been
aut horized to offer the follow ng views.

As a first matter, we wish to extend our
gratitude to the Comm ssion, Ms. Ann Loi kow of the
North O eveland Park Gtizen's Association, M.

Jenni fer Steingasser of the Ofice of Planning for
their efforts in comng to grips with this conpl ex
matter. And we particularly applaud the Comm ssion
and the Ofice of Planning for having a nunber of
informal sessions to sort out the issues, and cone to
a proposed resolution. And in this regard, we wish to
associ ate ourselves with the excellent testinony of

Ms. Loi kow.

In particular, we wish to endorse the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

68

suppl enental report of the Ofice of Planning of
Cctober 3 of this year, regarding changes in Section
1200 et seq., which is the zoning regul ation dealing
with the Capitol Interest District. These changes
enlarge the restriction on uses to include antenna,
and they are clearly within the intentions of the CAP
District as spelled out in the regul ations.

Al so on the suppl enental report, we
endor se the proposed renoval of regul ations, but we
support Ms. Loi kow with respect to strengthening the
so-cal l ed Stealth antenna proposals.

As we read the proposals before us, they
deal with a series of issues requiring sone kind of
control through |l and use regul ation that doesn't
entrench on rights granted the communi cations industry
t hrough the Congress. W believe that such a bal ance
has been achi eved through a process of clarification
of definitions, howthe section in the zoning code is
going to be organi zed, and a greater understandi ng,
nost particularly of the antenna world itself.

In this respect, the proposals recognize
that antennas are visually disruptive, can even be --
can have great physical intrusions on | and and
surroundi ng nei ghbor hoods, that there are potenti al

and actual harns associated with the different kinds
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of signals and radiation being given off by these
devices. And | want to al so add, you have no control
over this, but it took many years for the tobacco
problens to conme to [ight through many, many, nany
studies. The same is true with respect to hornone
repl acenent, and it's going to be true of a |ot of
environnmental issues, and a |lot of issues in which
things are introduced into our bodies, and we're not
sure what happens over the long, long term And |
woul d hope that the Conmm ssion and the district
government woul d keep itself aware of these changes.

| also want to say that as a result of ny
havi ng been a | awyer at the Space Agency for many
years, and havi ng worked on sone of these antenna
i ssues, and power issues, and so forth, this
t echnol ogy has under gone enornmous change, and is
continuing to enornously change. There may well be a
day when antennas will be obsolete frankly, that you
will be able to broadcast everything froma satellite,
coul d have uplink through small devices, which they' re
very powerful power choices and chips that would all ow
people to do things that are now only permtted
t hrough the antenna systens. But this is a very
rapi dly changing area of the world, and that's why

goi ng back, having the Comm ssion go back and revi ew
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what's going on, and review the situation on a
periodic basis is inportant.

| want to inpose a regulatory dilemma for
you, and this was raised earlier about the snall
di shes that don't get permtted or are all over
peopl e's houses and defacing things. | think with
respect to this matter, that there should be a
regi ster kept of all the permtted antennas, and |
don't think it should be kept by DCRA, frankly. |
nmean, all of us who have had experience with DCRA know
what a broken governnental agency it is.

And frankly, since nuch of the permttings
wi Il be done through special exception, |I think the
| ogi cal place for this registry would be the Ofice of
Zoning, frankly. It would be open to the public, and
everybody coul d see how many of these things are,
where they are, and what their size is, and what the
readi ngs on RF em ssions and other things are
concerned with. And | think the Ofice of Zoning,
fromny experience with them is operating at a very
hi gh | evel, as opposed to perhaps sone other district
agenci es.

I conclude this testinony by again saying
we generally endorse what the Ofice of Planning is

proposing, with the addition of changes of |anguage
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proposed by Ms. Loi kow. W understand that this issue

will be a continuing matter before the Comm ssion, not
all continuing and on your plate forever, for you who
are now Comm ssioners, but periodically you wll have
toreviewit. And | thank you again for your
consideration of this matter.

CHAl RPERSON M TTEN:  Thank you, M. Wl f.
Any questions for M. WIf or Ms. MIller?

M5. MLLER My | add one thing?

CHAI RPERSON M TTEN. As long as it's
brief.

M5. MLLER It is brief. FromFCC
brought down a canera. He was amazed at how many
apartments off of our plaza have these little dishes
all over the things, and he took pictures of them He
was just absol utely fl abbergast ed.

CHAI RPERSON M TTEN:  Thank you. | didn't
see Chris Wiss. |Is Chris Wiss? For Friends of the
Earth. Al right. And D ane Pecor. Wenever you're
ready, Ms. Hogan.

M5. HOGAN. Ckay. Good eveni ng, Chairnman
Mtten, and other nenbers of the Comm ssion. M nane
is Sheila Hogan, and | reside at 3203 38th Street,
N.W | ampleased to cone here as a resident of the

District of Colunbia, and as a representative of
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Fri ends of the Earth.

Friends of the Earth is dedicated to the
health and wel |l -being of District residents and the
District's natural environnent. Through our D.C
envi ronnental network, we are working towards a city
where the air and water are clean, schools, hones and
work places are toxic-free, and parks and wat erways
are attractive places for recreation and for wildlife.

Friends of the Earth commends the Zoning
Comm ssion for tackling the difficult task of revising
t he rul es governi ng antennas, antenna towers and
nonopol es. W particularly applaud the general
principle of certifying conpliance with FCC
regul ati ons concerning the cumul ative radi o frequency
radiation on a site before permtting installation of
a new ant enna.

W feel that these regulations can be
i mproved slightly, however. Qur comments are as
foll ows. W oppose the special exceptions related to
Stealth structures, and that's both the proposed
| anguage in 2606, and then other related references to
self-structures in different citations.

W woul d I'ike to encourage the hiding of
all antenna-hol ding structures, but not at the expense

of sensible regulation designed to protect the
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character and health of our nei ghborhoods.
Furthernore, we feel that the proposed alternate

| anguage is too vague to be adequately enforced by
D.C officials, e.g., who is to decide whether a self-
structure is not out of scale with the subject
property, or whether the proposed structure provides
adequat e screening of the antennas?

Secondly, we encourage the broadeni ng of
restrictions on antenna towers and tower nonopol e
pl acement. There are restrictions on placing
broadcast towers on towers and nonopoles in or close
to residential neighborhoods, but we feel that this
shoul d be extended to certain public or institutional
zoni ng categories and uses, such as school s, nursing
honmes and hospitals.

As you know, radio frequency em ssions
vary, and could at times exceed FCC gui delines, even
after the initial certification, and that's despite
the processes outlined in 2601.2. These institutions
shoul d be particularly sheltered from excess
exposures, as our children and elderly are the nost at
ri sk for devel opi ng Leukem a and ot her rare cancers
potentially due to the genetic effects, the genetic
changi ng effects of radio frequency em ssions.

Thirdly, we feel that permts should have
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afinitelife. As per the NCPC guidelines related to

federal property, antenna permts should be not in
perpetuity, but should rather expire to encourage
their regular renoval and repl acenent as technol ogi es
evol ve.

NCPC requires a five-year review of al
permts for antennas on federal property. And while
we understand that the city has objected to the five-
year revi ew because of the potentially excessive
regul atory burden, how about a seven to ten, or seven
or ten year review? Wthout this kind of review, we
could end up with nunerous under-utilized towers and
antenna cluttering up our city in ten to twenty years
time, with no requirenent for dismantling, or
mai ntai ning, or altering such structures.

| also would add that we should have the
capacity to revoke such permts if the cunulative
radi o frequency emssion in a given area is found to
be in excess of FCC guidelines.

W recommend that setting a maxi numinsult
capacity, as nmentioned by ANC 3C and ot hers, maxi num
insult capacity should be put in place for antenna
towers and nonopoles. W feel that it is prudent to
require that antenna towers, nonopol es and ot her

structures while hold antennas get up front maxi mum
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installed capacity certifications. These naximum
[imts could be broken down by antenna category, for
i nstance, high definition, television, regular T.V.,
radi o, cell phones, et cetera, as determned by the
desi gn of the antenna or nonopol e.

Up front Iimts would help, although not
ensure, that both city agencies and our nei ghborhoods
can help prevent that towers built on specul ation are
not of a size which would | ead to excessive radio
frequency exposures to nearby residences, schools, and
t he nei ghborhoods as a whole once the towers are fully
occupi ed. Against the way that the regul ations are
witten now, it focuses on initial occupancy of a
particular structure, on initial antennas that are
bei ng proposed to be put in, but if a tower is built
on specul ation at larger size, | think that this could
be a concern.

CHAlI RPERSON M TTEN: Can you close it out
for ne? You' ve got only a few seconds.

M5. HOGAN: Yes. No, | nean you could
read the rest of the stuff that | have on here.

CHAI RPERSON M TTEN:  Ckay.

M5. HOGAN: Thank you very much for
consi deri ng our points, and approving these very

i mportant regul ations.
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CHAl RPERSON M TTEN.  Thank you, M. Hogan

Ms. Pecor.

M5. PECOR  Thank you for this opportunity
to comment on the business before us this evening. |
make ny comments --

CHAl RPERSON M TTEN:  Wbul d you j ust
identify yourself for the record? Sonehow it doesn't
wor k when | acknow edge peopl e.

M5. PECOR |'m D ane Pecor, and ny next
sentence woul d have said |I'm speaking on behalf of the
Zoni ng Subconmttee of the Commttee of One Hundred on
the Federal City, the District's oldest citizen
advocacy organi zation for planning and preservation.

There is nuch to praise in these proposed
regul ations, not |east of which is they stemfroma
serious, a real participatory process, and evidence
careful attention to bal ancing goals, city-w de
coverage for tel ecomunication services, and
protection of public health and safety.

W believe several points that wll
facilitate the District's ability to nonitor actua
adhere to the regulations and to ultinmately propose
remedi es for non-conpliance deserves speci al
attenti on.

First, this text anmendnment clears up nuch
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of the confusion that existed in the earlier
regul ati ons, and defines the territory by providing
separate definitions.

Second, the previous scatter-shot of
ant enna regul ati ons has been replaced by a new Chapter
26, in which all the antenna regul ati ons have been
consol i dated, sonething citizens especially wll
appreci at e.

Third, a business that intends to instal
atransmtting antenna will be required to include
with its application for a building permt, a
certification letter froma |icensed engi neer
verifying that the antenna conplies with FCC and OSHA
standards. This certification anounts to being the
first step inthe District's ability to nonitor
radiation levels, and to enforce regul ati ons about
t hem

Fourth, overall the regulations for new
towers and nonopol es have been substantially
strengt hened. They would be allowed as a matter of
right only in industrial zones, not at all in
residential or neighboring shopping districts, and
only as special exceptions in other districts.

To recap, what's good and right about the

proposed regulations is they go a |ong way toward
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cleaning up the visual clutter towers present,
particularly inportant in historic districts, toward
protecting the public health, and elimnating the
dangers to safety that exist under current
arrangenent s.

W woul d recommend, however, that the
Conmm ssion anend several parts of these proposed
regul ations. Each of the changes we recomend woul d
provide shelf life to the proposed regul ati ons, and
woul d denonstrate that fixes require long term
nmonitoring and attention, not one tine action. One,
the District should require that an applicant who
seeks to erect an antenna tower or nonopole submt a
mai nt enance plan with its application. The plan
shoul d i nclude a nmai ntenance schedul e, specific
detail s about ice build-up prevention, and
i nstructions about how t he owner proposes to protect
the public fromfalling debris. The regul ations
shoul d enpower the BZA to expand required setbacks, if
that is what is needed to protect the public from
falling debris.

Two, the District should require an
antenna tower or nonopol e applicant to provide a
conpl ete description about the tower or pole,

especially detail that identifies the unit's maxi num
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capacity, the generic type of antenna it will hold,
and its estinmated radiation em ssions when filled to
capacity.

Moreover, the District should require the tower owner
to file regular and periodic reports about these
matters once the tower or pole is constructed.

Three, while it may appear early to
address conditions for renewal, the D strict should
now det erm ne what kinds of information it needs prior
to renewal consideration, and under what conditions it
will renew an application. For many reasons,

i ncludi ng potential technol ogical change, we woul d
suggest the Zoning Comm ssion |[imt antenna permts
for a set period of tine, preferably sonmewhere between
five and ten years.

W have wel coned the public process that
generated t hese proposed regul ati ons, and stand ready
to work with the Zoning Conm ssion and others to
produce, nonitor and enforce strong antenna
regul ations. Again, we appreciate this opportunity to
testify.

CHAl RPERSON M TTEN:  Thank you. Any
guestions? | just had one question, M. Pecor, on the
second page, nunber one, where you're recomendi ng

that there be a mai ntenance plan, and how t he owner of
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the antenna is going to deal with falling debris,
whether it's ice or sonething else. 1Isn't that a bit
redundant wi th having the setbacks, because | nean,
while no one is in favor of things falling of these,

| mean, ice | think is to be expected, that it would
fall off in sonme quantity. Wy do we need to know how
they're going to handle it, if we've already sort of
set aside a safe area where people won't be wal ki ng?

M5. PECOR | think only because sone
peopl e don't pay attention to what the limtations
are. |, for exanple, live along railroad tracks,
which is also an area that things like this are likely
to be erected. But people don't -- | nean, there's
clearly places where people are not supposed to wal k,
but it's part of the general thinking that needs to be
done about what you need to protect for. It may be
that you don't do one and two, you only need one, but
I think that we're not there yet, and we need to
anti ci pate probl ens.

CHAI RPERSON M TTEN. Al right. Anybody
el se? Thank you both. | just want to make sure that
t he next proponent on ny list is a proponent, Joseph
Bush, for Verizon Wreless. Are you a proponent? An
opponent. (Ckay, sir. | just didn't know that you

were breaking ranks with your coll eagues. Peter
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Espi nshied. Anybody else to testify in support?

W' |l take you, sir, conme down, and then we'll get the
rest of the fol ks because we only have roomfor two.

M. Espinshied, is this an associ ation?

It says National Cathedral Nei ghborhood.

MR ESPI NSH ED:  Nei ghbor hood Associ ati on.

CHAl RPERSON M TTEN:  Associ ation. Ckay.

MR ESPI NSH ED.  Yes.

CHAl RPERSON M TTEN:.  Go ahead

MR ESPINSH ED: | am Peter Espinshi ed.

" mspeaking in behalf of the National Cathedral

Nei ghbor hood Associ ation, a community of residents who
live in the vicinity of the Washi ngton Nationa

Cat hedr al .

W strongly support the proposed new order
on antennas and towers, subject only to certain
recommendati ons that will nake, which we believe are
in accord with the spirit and intention of the
pr oposed order.

First, we have the highest praise for the
act of gathering all zoning provisions about antennas
and towers into one chapter. As everyone knows, the
city's nost traumatic encounter with this subject and
the ongoing litigation that has followed fromit woul d

have al nost certainly been avoided if this unified
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conpi l ati on of regul ati ons had been done fromthe
begi nni ng.

Parenthetically, it should be noticed that
there are many other inportant subjects which are
dealt with in widely scattered parts of the zoning
regul ations. It would be beneficial to all users of
the regulations if a thorough professionally prepared
index to the zoning regul ati ons were devel oped and
made a part of the regs.

Anot her val uable and inportant part of the
proposed text anmendnent is the set of provisions that
are intended to assure conpliance with the FCC s
guidelines for radio frequency radiation, a matter
that is absolutely essential in protecting the safety
and health of residents. However, the provisions in
Section 2601 regarding the certification of conpliance
with the RF guidelines need to require actual field
nmeasurenents of the RF | evels due to existing
ant ennas.

Experience with this issue will show that
in the dense urban environnent, a cal cul ati on based on
nodeling the field fromthe positions and
characteristics of the emtters is hopel essly
i nadequate to produce the needed information. It is

i mpossi ble to accurately nodel the effects of
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reflection and echoing froma variety of buildings
services arranged in a conplex and irregul ar urban
geonetry. There is no neani ngful substitute for real-
wor | d neasur enents.

Wth regard to the issue of D.C.'s
enforcenent of the federal guidelines, we want to
point out that the FCCitself has, for all practica
pur poses, no capacity to enforce its own radiation
gui del ines, and no federal |aw enforcenent agency does
so, even though they theoretically could. So if D.C
does not require the actual neasurenents and ensure
conpl i ance, no one wll.

W also urge that all special exceptions
granted for antennas and towers be limted in tine,
perhaps to periods of five or six years. Both for
econom ¢ reasons and because of technol ogi cal
devel opnents, the justification and necessity for
towers and antennas needs to be periodically reviewed.
Al so, when an applicant seeks a renewal of the speci al
exception, he should be required to provide the field
nmeasur enents denonstrating again conpliance with the
FCC RF gui delines, but this tine such neasurenents,
unli ke the neasurenents for the original application
will include the contribution of the antennas for

whi ch renewal is being sought.
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Anot her inportant gain for the public
interest in the propose text anmendnents is the
increase in required setbacks. In addition to the
obvi ous aesthetic benefits, this will also provide the
i mportant benefit of augmenting public safety through
protection fromcollapse and fromfalling objects.
However, we suggest that in addition to this, tower
and nonopol e applicants should be required to include
mai nt enance plans in their application, including how
they will prevent ice build up, and how they w ||
protect the public fromfalling ice and debris,
including birds killed by collision with structures.

In this connection, 1'd |ike to point out
in response to sonme previous dialogue, that w nd can
carry ice and, therefore, setback isn't a conplete
solution to the problemof ice fall. One of the
rel atively expensive but effective ways to deal with
ice build-up is by heat, which is done with rails and
with other structures in which it's necessary to
prevent it. And also, of course, the setback does not
ensure that people won't wander onto the property.

Lastly, we believe that an inportant
benefit of clarity would be achieved by including in
the text amendnent a provision that if an application

is made for a permt to erect higher than the limt of
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the Act of June 1, 1910, it shall not be presuned that

the mayor's authorization for an excepti on has been
given unless there is a separate docunent signed by
the mayor specifically authorizing an exception to the
height limtation. Thank you.

CHAl RPERSON M TTEN.  Thank you, M.
Espinshied. And can you tell me who you are? You
need to turn on the mc.

MR COOPER M nane is Tinothy Cooper.
I"mthe President of the Stop-the-Tower Coalition.

CHAl RPERSON M TTEN:  Thank you

MR COOPER W very nuch appreciate the
significant inprovenents that have been proposed by
t he Zoni ng Conmi ssion in Case No. 01-02, and very much
wel cone your stewardship on this vital issue that has
i mportant inplications for the health and safety of
the entire comunity.

The strengthening of these regul ations
with regard to the placenent of new towers and
nonopol es is particularly wel cone, and we sal ute you
for disallowng towers in residential and nei ghbor hood
shoppi ng districts, and support the fact that towers
and nonopoles will be permtted only with a speci al
exenption in G2 through D-4 districts, anong ot hers.

Furthernore, we are delighted that they

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

86

are a matter-of-right only in industrial areas. This
certainly nmakes sense, and we appl aud you for these
very excel l ent judgnents.

Further, we commend your decision to
doubl e the setback requirenments for towers, and in the
case of large towers, to increase the m ni mum di st ance
fromeach lot line to one-third the total nounted
hei ght of the tower. The public safety inplications
of this action are sinply enornous.

Per haps nost inportantly, your decision to
require certification by a licensed engineer in the
appl i cation process, denonstrating that the antenna
will conmply with FCC radi ation gui delines and OSHA
standards is particularly prudent, especially because
the application nmust now include information on the RF
radi ation to be generated by the antenna, and the
cunul ative, underscored cumnul ative RF radi ation
generated by all other antennas at the site, and
within a perineter of 200 feet.

Wthout this provision, of course, the
District will not have the necessary information to
noni tor standards, and enforce appropriate radiation
| evels, so this is all very good news for comunities
t hroughout all of Washington. And on behalf of the

St op-t he- Tower Coalition, | thank you for your
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| eadership in this vital area.

St op-t he- Tower Coal i tion supports,
however, a nunber of other recommendations that have
yet to be included in the new antenna regul ations. W
believe that in order to nmake the District's
regul ati ons as progressive and protective as possible,
we ask you to consider the additional recomendations
t hat have been listed in detail in an annex that |
attached to this testinony. These deeper
recommendations mrror sonme of the safeguards that
have been put into place in other netropolitan
conmuni ti es around the country.

In light of time considerations, | wll
mention only three of these recommendati ons. W
reconmend that Section 2006, conpliance provision,
should call for actual field neasurenents. | think a
nunber of peopl e have addressed this significant
point, so | don't want to hammer that hone too nuch
nore; that is, field projections as opposed to
conput er simul ations.

That two, any new application for antenna
towers should require the applicant to informthe
publ i c about the maxi num capacity of the tower and
nonopol e, a very inportant idea. The Tinley Town

Tower, for instance, was projected to have a sum |
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think it was 160, 180 new antennas. Well, it could go
up to 250. There's a large differential between those
two, so it's inportant to know what the maxi mum
potential is.

This, obviously, is inportant to know this
nunber because this informati on woul d permt the BZA
and the OP Zoning Adm nistrator to make a judgnent as
to whether or not the size was appropriate for a
proposed purpose, and would allow the BZA or OP Zoni ng
Adm ni strator to cap the nunber of antenna on any
gi ven tower.

Mor eover, the tower owner should be
required to, as other people have said, file these
periodic reports listing the types of antenna on each
tower, and to nonitor and provide tinely information
about the cunul ative RF radiation being generated the
site by all of the antennas.

Final ly, antenna tower and nonopol e
applicants should be required to detail how they
intend to protect the public against the build-up of
ice. | think you nentioned the point about well, if
the setback is sufficient, haven't we protected the
public? Well, at WITG Tel evision Station, for
i nstance, the towers are set back but they have

tremendous problemw th falling ice hitting cars and
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br eaki ng wi ndshi el ds. People are susceptible to the
kill factor, you know, fromthat. |I think Silver
Spring -- the towers in Silver Spring have the sanme

ki nds of problens, so in sum we want to thank you
again for your true visionary |eadership on this issue
for protecting the public, and doing the good job that
you have been doing for all these nonths. Thank you.

CHAI RPERSON M TTEN:  Thank you. And did
both of you submt your witten testinony, are you
going to? Al right. Any questions? Al right.
Thank you

MR COOPER  Thank you.

CHAI RPERSON M TTEN: | know t here was one
hand in the back row that went up. Anyone else in
support? Conme on forward. Are you M. Tannenwal d?
| thought that was right. You' re m stakenly down on
ny list as an opponent, so |I'mgoing to change that.
| remenber you fromthe roundtable.

MR, TANNENWALD: R ght. |'ve been here
once before. Thank you. M nane is Peter Tannenwal d.
I"ma resident of the District. |'man attorney. |
represent and work with people who own towers, |ease
towers, pay for towers, make noney on towers, |ove
towers and hate towers, so | see a lot of the things

t hat go on.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

90
| thought that | would try to contribute

alittle bit tonight by trying to think of some things
t hat maybe you didn't think of, and a |ot of the
things that | thought of have al ready been nenti oned.
It seens to ne that towers have at |east three
aspects. W have to look at them they radiate
energy, and things fall off of them And sone of the
things you do to cure one thing, don't cure the other
t hi ngs.

For exanple, if you tell everybody to nake
the tower shorter, the antenna is nearer to the people
and it radiates nore. |If you -- and those things
beconme a problem There are lights on towers. They
aren't only during the day, they're at night. And
strobe |ights are very fashi onabl e now, and they
shoul d point up so the airplanes see them and not
down so that people at the street see them and
don't think there's been a lot of attention to that.

A |l ot of people have nentioned the
totality of radiation. That's very inportant. The
FCC doesn't pay nuch attention to | ess than 5 percent
of the limt. And, of course, if you have | ess than
1 percent of the limt in 200 antennas, you're over
the imt. | just answered -- the FCC actually went

out an inspected a tower in a different state a few
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weeks ago, and they wote to a couple of ny clients
about it, and our answer was we're under 5 percent.
Make sonebody else fix it. Nowl don't knowif we
shoul d be able to answer that way, but sonebody has to
m nd the store.

Keep in mnd that when you' re regul ati ng
di shes, there are FCC regul ati ons that nean that you
must all ow people to receive satellite television
programm ng, and some of those di shes on apart nent
bal coni es and so on are things that you cannot
restrict.

Time is running short, so let ne just try
to answer a few of the questions that | heard tonight
that may not have been answered. | gave a little
witten statenent. It can stand on its own.

M. My asked how many nore towers are we
going to have? W have enough providers already. The
answer to that is that the nore intensity of use wll
require smaller cells and nore towers. You don't need
nore providers, but if you have nore custoners where
peopl e are downl oadi ng video, or playing ganes or
what ever they're doing, you will have a demand for
nore towers.

Ms. Mtten, you asked whether it's this

agency's job to enforce FCC guidelines. The answer is
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no, but they are a tool that you can use to protect
the public. You should |ook at themas a shield and

a tool you can use, rather than a nmandatory obligation
under federal law, or a block to sonething you can do.

Do ant ennas have warni ngs on then?
Probably not. If you buy a little handheld radio
it'll have a warning to hold it away from your face,
but a professional antenna will not have a warning.
It's the job of the person who puts the antenna up to
post the warning sign.

And the last thing is ice. You're right,
if you keep the tower far enough away from people, ice
shoul dn't hit people, except for the wind. But I've
seen one tower that has four |egs planted agai nst the
wall's of two buildings, inthis city so | don't know
what the rules are, but thank you very nmuch. And I'd
i ke to conplinent Jennifer Steingasser on her work
al so.

CHAI RPERSON M TTEN:  Thank you. Before
you go away, Since you do have a | ot of experience
with towers and so forth, and | take it you have sone
experience wth zoning regulations in other
jurisdictions?

MR TANNENWALD:  Not rmuch

CHAl RPERSON M TTEN:  Are you aware of any

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

93

ot her jurisdictions that have the kind of regul ations
that we're seeking to have, which are effective, and
protect the public, and are also conpatible with the
business that folks are trying to do?

MR TANNENWALD: |I'mnot really
specifically aware, but | don't think it's unique in
the District. Mst of ny clients have a ot of effort
going into getting permssion to build a tower.

CHAI RPERSON M TTEN. Ckay. Do you think
you m ght be able to cone back on Monday? | nean
you' ve been -- | renenber you were great at the
roundt abl e, and the questions -- you respond to sone
of our questions. |If you were able to cone back on
Monday and just listen to us, and then maybe we'l|l
bring you up at the end and you coul d say okay, here
are ny final thoughts, that would be terrific.

MR TANNENWALD: | can try to do that.

CHAl RPERSON M TTEN:  Ckay.

MR, TANNENWALD: Ckay. Thank you.

CHAI RPERSON M TTEN:  You're ny favorite.

MR TANNENWALD: Thank you.

CHAI RPERSON M TTEN:  Thank you. Anybody
el se in support? You need to cone forward and get on
a mcrophone. M. R chards, | think you may have been

incorrectly identified as in opposition, as well, on
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ny |ist.

M5. RICHARDS:. Yes. M. Boyd and | had
listed ourselves in opposition because we had sone
caveats, but | think after hearing what's going forth,
we're nore properly listed in support.

CHAl RPERSON M TTEN: Al right.

M5. RICHARDS:. |'mLaura R chards. |
represent Penn-Branch Ctizens Gvic Association in
Ward 7. W have had nei ghborhood experience with a
nonopol e that woul d have been banned under the
proposed new regul ations, 100 foot nonopole in an R 1-
B nei ghbor hood, so we have foll owed this process very
closely. And there's much to admre and endorse in
the draft regul ations, and we note the follow ng
provisions in particular.

The total exclusion of nonopol es from al
R and C 1 nei ghborhoods, and this is for our
associ ation the nost inportant reformcontained in the
proposed rules. W would |ike to see no new ant ennas
added to existing towers in G1 and R Districts. W
also like the provisions allow ng towers, antennas and
nonopol es as a matter-of-right only in M1 D stricts.
The setback provisions are very good. Also, the
regul atory consolidation is fine.

W endorse the required certification from
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a licensed engineer. W know that this board doesn't
really have health concerns from OSHA and FCC as part
of its brief, but these are matters of grave concerns
to a nunber of residents, so our neighbors wel cone the
opportunity to have that information certified, so
that they can have a base of information to do their
own nonitoring, and to ask health-rel ated agencies to
monitor. That was just a big, big issue for our
nei ghbor hood.

Also, we think the requirenment in Section
2614 for owners to renove any antenna that's been
unused for nore than one year is beneficial, and the
benefits are self-evident.

As to the provisions that give us pause,
we're very much opposed to the Stealth structures. W
acknow edge the service appeal that cones from hiding
an antenna or nonopole in a flagpole or a hollow tree,
but we think this kind of canouflage is not a
sufficient basis for renoving these antennas from al
but the nost mnimal regulation. W think Stealth
attributes should properly be treated as plus factors
in a special exception application, not as the basis
for a matter-of-right antenna.

W' re concerned with equi pment shelters.

They are not nmentioned in the regul ations, except when
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t hey' re nmounted on rooftops, and we think that

equi pment shelters that are on the ground shoul d al so
be properly screened and fenced. They're boxcar
sized. They can be a real problem Sone of themare
fenced in with barbed wire, so we woul d hope that the
regul ati ons coul d address the cosnetic aspects of

t hese, as well.

In a simlar vein, we do think that
applicants should be required to address nai nt enance
i ssues during the special exception process, and ice
has not been a big issue for us, but overal
mai nt enance and upkeep is inportant.

W think the certification provisions do
need to be strengthened. Section 2601 should be
revised to require that certifications of conpliance
with federal guidelines should be based on the actual
field measurenents. You've heard this before. WE
think it's a good provision, and we endorse it.

An application for a new antenna tower or
nonopol e, whether it's by matter-of-right or special
exception shoul d be acconpanied by information on the
maxi mum capacity of the tower or nonopole. W do
believe in periodic reporting on the capacity that's
actually in use.

Simlarly, we believe that these special

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

97

exceptions should be tine limted. | think seven
years is probably a reasonabl e anount of tinme. This
board traditionally - not this board but the Board of
Zoning Adjustnent - has traditionally tinme-limted
speci al exceptions, and we think it's quite
appropriate here. W think it's a good sort of check
on owners, and will keep them | think, nore on their
toes about conplying with all applicable regul ations.

W thank you for the opportunity to
address these inportant and far-reaching regul ations,
and we woul d be happy to answer any guestions you mnay
have.

CHAI RPERSON M TTEN:  Thank you. And,
ma'am did you want to nake a statenment? Turn on the
m crophone there. On the base, there's a button right
inthe mddle of the base, right on the front of it.

M5. DeBOYD: | would just like to say --

CHAl RPERSON M TTEN:  Coul d you just state
your nane?

M5. DeBOYD: M nane is S. Thetis DeBoyd,
and | represent ANC-7B, specifically 7B07 with Dupont
Park G vic Association and Penn-Branch Citizens
Associ ation within our purview.

Al so, Ms. R chards has pointed out, we

have | ots of experience with this |ast year, and |
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gave al nost one full year of ny life to this point of
view. | want so very much to thank the conmttee
because in reviewing this and working with M.
Ri chards, who has been ny |ifelong teacher, | always
go to her when I"'min trouble, and she got nme started
on this anyway, to thank them so nuch, because havi ng
gone through this, we had sone first-hand experience
and knowl edge of sone of the information and what they
went through. W' re so appreciative of that, and with
all the things we've tal ked about, we've tal ked
together, there are sone things we do need to give
sonme credence to. And | was pleased with many of the
ki nds of things that they picked up on, as M.
R chards has nenti oned.

And again, as she's pointed out, we were
i nundated wi th what was going to be initially 150
feet. Then finally, the opposition standing tall, it
becanme 100 feet. Then the fact that it was going to
be alnost literally in the backyards of our nei ghbors,
so you can see how we felt very strong and worked rea
hard. And literally, |I do nmean one year of ny life in
97 degrees during the summer. Thank you very nuch.

CHAI RPERSON M TTEN:  Thank you. Any
guestions?

M5. DeBOYD: And | will bring inny --
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send ny comments tonorrow. Thank you.

CHAI RPERSON M TTEN:  Thank you. Any
questions for these |adies? Thank you both, and thank
you, Ms. Richards, for participating in the task
force.

Al right. Anyone else in support? All
right. At this point I'Il just rem nd everyone of
what | had said earlier, which is that we're going to
go until about 9:30 tonight, and then we wil|
reconvene on Mnday, the 21st, this com ng Monday at
6:30 in this room And between now and then, we'll
have tine to read the detail ed testinony, so anyone
who testifies tonight and submts sonmething for us, if
you make yourself avail abl e on Monday, if we have
foll owup questions based on your witten subm ssion,
then we'd like to be able to put those questions to
you. And anyone here toni ght who doesn't get called
up before we adjourn, if you | eave your witten
testinony, then that'll put us in the position to ask
you questions on your witten testinony on Monday, as
well. Start with Jules Cohen.

MR DONAHUE: Madam Chair, |'mnot Jul es
Cohen, but may | be heard on sonething very briefly?
M. Cohen is going to --

CHAl RPERSON M TTEN:  Woul d you state your
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name for the record.

MR DONAHUE: M nane is Edward Donahue,
law firmof Cole, Raywood, Ravin. W had submtted a
letter to the Conm ssion early on requesting that M.
Cohen's presentation be given a little nore tine.
Frankly, there's a | ot of discussion about the RF
em ssions and health effects, and there's really one
person in the roomwho's a qualified expert on the
topic. W have submitted his report, copies are
hopeful |y before you. W submtted his report on
behal f of all six of the wireless providers, and M.
Cohen's CV is also before you. And | nust say, his
qualifications are inpeccable, his report is
excel l ent, but | doubt very nuch he's going to be able
to cover everything that needs to be covered in the
three to five mnutes that you' re going to allow him

| didn't raise it as a prelimnary nmatter
but | would Iike the Chair to consider whether, given
t he sophi sticated nature of the testinony, and
frankly, that every one of the w tness' concern about
health effects, we allow M. Cohen to run the tine it
takes for himto cover the topic.

CHAI RPERSON M TTEN:  Let ne put this to
you, which is that we hold M. Cohen until Monday.

The Conmi ssion read his report between now and then,
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and if the Commi ssion feels that it's necessary to
have an extensive presentation fromM. Cohen, we'l]l
be in a better position to -- an extensive oral
presentation by M. Cohen, then we can assess it at
that point intime. W'Ill be better informed about
t he content.

MR DONAHUE: | think that's an excellent
i dea.

CHAI RPERSON M TTEN:  Thank you.

MR DONAHUE: Thank you.

CHAI RPERSON M TTEN: | just want to be
sure, the bound volune that we have, M. Donahue, this
is M. Cohen's. Is this M. Cohen's report? Just
hold up a copy of it so | nmake sure that we have it.

MR DONAHUE: It was submtted on the 15th
with a cover letter fromnme, twenty copies. |[|'ve got
some copies, but it's included in that |arger packet,
Madam Chair. Also in 9-B in the booklet.

CHAI RPERSON M TTEN: Ckay. W have it.

I just want to nmake sure.

MR DONAHUE: Thank you.

CHAI RPERSON M TTEN:  All right. Robert
Cooper and Jim | don't knowif it's Mchal. | know
that's not M. Mchal.

MR SVENDI MAN:  Madam Chair, as a matter
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of procedure, first of all, ny nane is Al an Swendi man,
and |"'mthe one that will be appearing on behal f of
G ngul ar Wrel ess.

CHAl RPERSON M TTEN:  Ckay.

MR SVWENDIMAN. M. Mchal wll be
appearing on his own behalf as a zoning attorney, an
attorney who works in this area, not only in the
District of Colunbia, but in many of the surrounding
jurisdictions.

In ternms of procedure al so, Madam Chair,
if I may ask the indul gence of you and the Conm ssion
in order to ensure that M. Erik Huey gets on in terns
of Verizon. If you would permt himto take ny pl ace,
and for me to swap with him that would be nuch
appreciated. | think he cones nuch | ower down on --

CHAI RPERSON M TTEN:  What ever order --
okay. So you -- we'll put you --

MR SVEND MAN:  Yeah. | wll take M.
Huey's place in the order, and be representing --

CHAI RPERSON M TTEN:  And you're taking M.
M chal 's place representing G ngular, but M. M chal
is representing hinself.

MR SWENDI MAN:  Correct.

CHAI RPERSON M TTEN: | got it. Ckay.

W'l start with M. Cooper.
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MR COOPER NMadam Chair, nenbers of the

Conmi ssion -- first, Madam Chair, | thought | was your
favorite, and take exception to that.

CHAI RPERSON M TTEN: He's ny favorite
because he's sort of neutral.

MR COOPER Ckay. Madam Chair, ny nane
IS Robert Cooper. I'mwth the law firm of Jackson
and Canpbell, and I'mhere on behalf of Sprint. As
you know, over the years |'ve represented many of the
carriers, Nextel, Sprint, G ngular, WndStar
Teligent, represent comercial property owners and
managers before the Board of Zoni ng Adjustnent, and
al so American Tower Corporation. And |I've been
practicing in this area for the last 10 to 15 years,
primarily during the permtting process, through the
Department of Consuner Regul atory Affairs for these
carriers.

Now the introduction to the wreless
i ndustry over the years was initially conmercial and
busi ness-based. It expanded to nobile phone use for
consuners, and has now expanded beyond just the
regul ar phone use. The wireless industry is providing
Wi rel ess nodens, the transm ssion of photographs and
data, as well as tel ephone usage.

As a result of these 10 to 15 years of ny
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practice, it has been ny experience that the
regul ations did actually work, the process did work.
We woul d run our applications through the Departnent
of Consuner Regul atory Affairs, through the Zoning
Ofice, through the Ofice of Planning, through the
H storic Preservation Review Board, and any of the
ot her D.C. governnent agencies that require a revi ew
of the application. Subm ssions of docunents in
support of the application was routinely required, and
"Il get to this issue of Stealth, but we also
accommodat ed each of the agencies by providing them
with anpl e infornmation.

Now there's a big difference between
wi rel ess and nobil e services, and broadcast
conmuni cati ons and broadcast services. The anount of
tower usage fromwi rel ess services is very mninmal,
conpared to broadcast. Now broadcast typically wll
have one | ocation in the District of Colunbia, the
maj or towers that provide broadcast services. It's a
one direction of service. |It's broadcast, not
reception. Wereas, because of the | ow wattage, |ow
power of w reless comunications for phones, and PDAs,
and wireless nobile, it's a two-way conmmuni cati on
whi ch requires nore | ocations, nore antennas, and

again, lower siting. The wireless services are al so
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subj ect to topography, and trees and buil di ngs, so
line of sight is of utnost inportance due to their |ow
stat ure.

Expansi on of services into all areas of
the District of Colunbia is of utnpbst inportance to
the carriers. Now because of the unique nature of our
city, you find that the majority of the tall buildings
and structures, such as office and apartnent buil di ngs
that are nore than four stories tall, are primarily in
t he nort hwest section of town. Wen you get to
nort heast, southeast, and parts of southwest, you find
smal l er structures. |f you have a taller structure,
it's maybe one or two in a very |large area; whereas,
in the dowmtown and nort hwest sections, Wsconsin
Avenue, Massachusetts Avenue and W sconsin Avenues,
you have | arger buil dings which will accommodate these
roof t op ant ennas.

As such, the flat-out prohibition of
nmonopol es and towers in the R1 and the C District is
conopl etely and whol |y objectionable. There's
absol utely no reason to have a flat-out prohibition of
those sites. It ought to remain as a speci al
exception

Ms. Steingasser, of course, did a

wonderful job, and I've worked with Jennifer ever
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since she cane onto the Ofice of Planning, and we've
wor ked very hard to make Stealth structuring and
Stealth usage a priority. However, there are certain
ci rcunstances where you cannot put an antenna on a
bui I di ng and provide the |l evel of service, and
equal ity of service to all the residents in the
District of Colunbia, because there are no structures
to put these antennas on. And if you have a fl at-out
prohi bition, you're going to -- you will, and you are,
denying service to many residents of the D strict of
Colunbia. And as wirel ess service expands, you wl|l
find that the digital divide with respect to wireless
service wll increase.

Now Stealth installations, we tal ked about
Stealth. Stealth is two ways. You have a Stealth
structure, which is an antenna within a flagpole or a
tree, as soneone has said, but you also have Stealth
whi ch is hiding antennas behind a structure or frane.
Vell, to prohibit Stealthing all together, | think
there needs to be a definition of what Stealth neans.

W' ve heard citizens say that, you know,
there should be no Stealthing at all. WlIl, we need
to accommodate the installation of antennas in certain
comunities, and there are antennas on historic

structures throughout the city. Mst of you don't
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know t hat because you don't see them They're
Stealth. They're painted, they're hidden, but they

are there on historic structures, and it has been

wor ki ng.
CHAI RPERSON M TTEN:  Thank you. M. Huey.
MR HUEY: Thank you, Madam Chair, nenbers
of the Commssion. |'mErik Hiey. I'ma D.C

resident and an attorney with Venable, Baetjer, Howard
and Gviletti. |[|'mhere on behalf of Verizon
Conmuni cations, and |I'm presenting a brief overview of
the current state of the wireless industry, both in
Washi ngton, D.C. area and throughout the nation.

Tel ecoml egend has it that in 1982 when
the Bell Systemwas broken up, and Judge G een gave
A T.&T. the long distance service, and gave the | ocal
Bell the directory and the | ocal service, nobody knew
what to do with cellular service. And allegedly, on
t he courthouse steps of the federal court building,
this general counsel for A T.&T. said well, there are
only going to be maxi mum 200, 000 subscri bers for
wireless service ever inthe US., so w'll just give
it to the Bells.

H story has shown that the general counse
of A T.&T. was sonewhat conservative in his estinate,

and currently there are nearly double that anount of
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subscribers in the District of Col unbia al one.

I ndeed, 66 percent of the District of Colunbia's
residents are wirel ess subscribers, which gives the
District of Colunbia one of the highest wireless
penetration rates in the nation. By ny math with
nearly 600, 000 residents, that's al nost 400, 000

W rel ess subscribers who are District residents.

Nati onwi de, there are over 128 mllion
Anericans who use wirel ess service, and the FCC
estimates that a new subscriber is added every two
seconds. That's between one and four mllion
subscri bers per nonth, according to the Washi ngton
Post. That conpares to 300,000 nati onw de subscribers
in 1985, and only 69 mllion in 98, so in the |ast
four years, the nunber of wreless subscribers
nati onwi de has nearly doubl ed.

By 2007, just a few years away, 80 percent
of U S. households wll use wreless phones. And
currently anong w rel ess househol ds they have 1.8
wi rel ess tel ephones per household. But not only is
t he nunber of subscribers increasing, the mnutes of
use are increasing because of the evol ving nature of
the service and service plans. The average nonthly
m nut es of use has doubl ed, actually increased three-

fold since 1998 from 120 mnutes a nonth, to nearly
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400 m nutes a nonth | ast year. Mst people are using
their wirel ess phones at hone to save on |ocal and

| ong di stance charges. Two years ago, 10 percent of
all telephone calls were wireless. In two years,
nearly half of all telephone calls will be wreless.
Fi ve percent of Americans have cancelled their hone
phone service all together in favor of wreless
phones, and nearly one out of five wireless users
regarding their wreless phones as their primary
phone.

When you add third generation services,
such as broadband Internet and 3-G this nunber is
only going to increase. But it's not just consuners,
it's public safety, as well. And | want to share with
t he Comm ssion sone 911 figures. Nearly half of al
911 calls are wireless in nature. |In tw years, that
nunber will be 70 percent of all wireless 911 calls.
That's over 57 mllion wireless 911 calls a year
nearly 150,000 a day. Wreless phones hel p protect
peopl e in enmergency situations, whether their car
breaks down, or sonething worse happens. And there
was sone testinony from OCTO about the need to cite
facilities owned by the District as part of public
safety, but public safety and national security also

depend on the publicly available sites, as the 911
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statistics denonstrate.

| believe that the Wite House
Conmuni cati ons Agency has filed a | etter underscoring
the i nportance of seanl ess wireless coverage to the
White House. And if | may briefly read fromthat
letter, they state that:

"It is absolutely essential that the
President, Vice President, Wite House Senior Staff,
National Security Council and U S. Secret Service have
instant and reliable access to the finest, nost
t echnol ogi cal | y advanced forns of tel ecommunications,
especially wirel ess comuni cations. Therefore, the
Wi t e House Tel ecomuni cations Agency has a vital
interest in securing the provision of ubiquitous
wi rel ess coverage throughout the District."

Mor eover, they ask that the Conmm ssion
achi eve the goal of seanl ess wrel ess coverage by
enacting an ordi nance that does not create unnecessary
obstacles to a conpl ete and robust depl oynent of
wireless service in the District of Colunbia.

The wireless industry is keeping up with
t hi s expandi ng demand as quickly as we can. W are
doing it, as Robert nentioned, through the |ocation of
antennas in the overwhelmng majority of our sites.

WE' re very mndful of aesthetic concerns, and we're
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working with the District, but we have nearly 400, 000

citizens in the District to service. W have
busi nesses to service. W have visitors that we
provide service to. W provide service to the Public
Safety officials, and to the Wite House, and the
ot her National Security interests, so we're struggling
to keep up. We're nerely asking that the rules be
devel oped in a fair and bal anced manner that addresses
and appreciates the expl odi ng demand for wirel ess
services. Thank you.

CHAI RPERSON M TTEN:  Thank you, M. Huey.
Any questions for these gentlenmen? M. Cooper, | had
a question for you; which is, if our variance standard
woul d not accommodate the issue of denial of service,
that wouldn't -- that could be an undue hardshi p, but
totieit back to the site itself, there's -- you
know, denying service, you know, do we put the antenna
here or on the neighboring property, you know, that
kind of flexibility isn't anticipated in the variance
process. If we were to, in R Zones and where there's
a prohibition now, if we were to craft a segnent of
t he ordi nance that would focus on requiring in those
zones where there's a prohibition suggested that the
appl i cant woul d have to show that, in fact, inposing

that would result in a denial of service, how hard
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woul d that be for you to prove?

MR COOPER Well, | think in the BZA
process, there is already anticipated that the
appl i cant nmust prove the need, you know. |If there are
no buildings -- no wireless provider, and |I think if
you took a poll of the wireless providers and tal ked
to M. Tannenbaum about his clients, no one would --
no carrier would prefer to build a nonopole or a
tower. They would prefer -- it's cost-effective to go
on an existing structure. To build a nonopol e or
tower is hundreds of thousands of dollars and a | ot of
time. No one wants to do that. They would only do it
in an absol ute necessity.

In ny years of experience, |'ve only done
one nonopol e at Benni ng and M nnesota Avenue, because
there were no structures there tall enough. And
again, as | said, with wirel ess communi cations, a tree
coul d block the transm ssion and reception and
interfere with the user's service, so | think by
sinmply saying prohibiting, then | don't even know how

you woul d have the opportunity to say whether it's

necessary or not. | think if you say a flat-out
prohi bition, where do you -- how can you craft
| anguage to say well, even though it's flat-out

prohibited, if you prove it's necessary then we'll
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reviewit. Wll, that's the special exception
pr ocess.

CHAl RPERSON M TTEN:  Well, | guess |I'm
asking for sonething that's a little nore severe,
which is | believe that the FCC regul ati ons say as
t hey speak to bodies |ike the Zoning Conm ssion, you
cannot inpose regulations that result in the denial of
service. And so what |'masking youis, if the
prohibition in residential zones and in the G 1 zone,
if you' re suggesting that we are doi ng somnet hi ng t hat
we are prohibited fromdoing, and we create an escape
val ve so that, you know, an applicant should have to
prove, in fact, that if we inpose that prohibition, it
woul d result in the denial of service. And under
t hose circunstances, they would go into a speci al
exception process.

MR COCPER Right.

CHAI RPERSON M TTEN:  How hard is that for
you to --

MR COOPER I'Ill give you an exanple. |If
a new carrier were to cone in after these regul ations
are drafted, | believe the proposal was no new
antennas on existing towers that fall inthe Ror G1
District. WlIl, now you re denying that applicant

fromproviding service to the District of Colunbia.
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If all the other carriers on this tower, on this
nonopol e if there's a co-location issue, and they're
there, then you' re denying this new carrier from
putting his antennas on that sane |ocation. Now
you're in violation of the FCC, as | understand it.

CHAl RPERSON M TTEN:. Okay. |I'magoing to
ask M. Tannenwal d about that |ater.

MR, COOPER  Additionally, you know, well
this whol e special exception process, | believe at the
initial roundtable, and at the second roundtable, one
of the concerns addressed by the representative of the
BZA was, well, you know, this is fine and good, but we
don't want to get bogged down wi th hundreds of
applications either, so craft |anguage that doesn't
thrust this responsibility on the BZA

Now i f every Stealth application and al
of these others are being forced into speci al
exception, you' ve done just that. |If you' re talking
about com ng back for every five years for
recertifications, you' re tal king about boggi ng down
t he Board of Zoni ng Adjustnent.

It's hard enough right nowto file an
application, and get a hearing, and tell your client
wel |, you know, we don't have a hearing for six

nont hs. Now you' re addi ng hundreds of applications
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into the BZA process, which is what the BZA

representative said at that roundtable for us not to
do. Don't push this off on us. W don't have the
staff or the power -- the staff - excuse ne - and the
resources to deal with that issue.

CHAl RPERSON M TTEN:  Ckay. Anybody el se?
Al right. Thank you both.

MR, COOPER. Thank you very nuch.

CHAl RPERSON M TTEN. M. Mchal. M.
Donahue, did you want to wait until Monday, or do you
want to go now?

MR DONAHUE: 1'd prefer to go tonight.

CHAl RPERSON M TTEN.  Ckay. | didn't know
if you and M. Cohen were a team

MR DONAHUE: W are.

CHAl RPERSON M TTEN:  Ckay.

MR DONAHUE: 1'll be here Monday, as
wel | .

CHAI RPERSON M TTEN: Ckay. Geat. Look
forward to it.

MR DONAHUE: Thank you.

CHAI RPERSON M TTEN:. M. Mchal is
representing hinself, as | understand it.

MR MCHAL: In ny 15 years of experience

doing this work, let ne just start out by saying I'm
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wi th Jackson & Canpbell for the last 15 years. |'ve

been representing several w reless providers, not only
in zoning applications, but also testifying before
county agencies, county boards, boards of supervisors
i n amendi ng zoni ng ordi nances.

If you want to ask a question about what
other area local jurisdictions do, I can answer that
guestion. |'ve been involved in major revisions of
the Fairfax O dinance, Ann Arundl e County, Montgonery
County, Prince Georges County, Loudon County, Howard
County, and the Ilike.

| can tell you that none of those
jurisdictions preclude the construction of towers or
nonopol e, or | should say nonopoles in residential
zones. In sone jurisdictions, they preclude towers,
but there is no absol ute prohibition of nonopoles in
any of these jurisdictions, and the reason is very
sinmple. They don't want to preclude service in
residential areas when they know the public demand is
t here.

Now that's not to say that the standards
are not nore severe in the residential zones, and the
i ndustry understands that. Wat we want is the
ability to provide service with standards that we can

cone in before a board of supervisors or a special
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exception hearing, and produce our evidence to satisfy
those standards. But Fairfax County allows themin
residential zones, Mntgonmery County does, they all

do.

Now what we don't try to do is build
towers, necessarily, as M. Cooper indicated. W want
to go on existing structures where we can, because
then it doesn't cost us as nmuch, and we can put up our
structure in rmuch quicker time, and provide service in
the area to the citizens that need it.

A coupl e of issues that have been raised
whi ch are kind of like red herring issues about
safety. The safety record of this industry in
building facilities is inpeccable. |I've been invol ved
i n probably approving anywhere from60 to 80 towers in
that period of tine, and up to 500 antenna sites. |
have not experienced, or any of ny clients, an
untoward event in terns of harmto anyone, injury, or
the like. So the issue about danger to the public
fromthese facilities is, frankly, a red herring.

If you' re going to be concerned about
pol es or antenna sites that are going up, or things
falling down, you mght as well be concerned about
every tree that lines the streets of the District of

Col unbia, every light pole that carries lights, every
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pole that carries power lines, every light pole that's
on a highschool football field. Al right. Qur
safety record is, frankly, better in many cases than
nost of those, because you conme through with a severe
t hunder stormin the area, you have hundreds of trees
that are dowmn. And many of those, unfortunately,
cause danmage to property, and in sone instances to
individual. But | daresay, no one is proposing that
you cut down every tree or have a setback of every
tree. Those are accepted, wel coned and |i ked.

Vel l, | suspect that nost peopl e want
their wirel ess phones to work, and if you ask the
majority of the public if they would want to turn in
their wirel ess phone today, | daresay that 95 percent
woul d say over ny dead body, because |'ve cone to rely
upon it in my business, in contacting ny kids at
school, in comunicating with ny spouse, and the Iike.
And so at the end of the day, what all this zoning
regul ation anounts to is one sinple thing; and that
is, what is the visual inpact?

The industry is perfectly agreeable to
comng up with standards that mtigates visual inpact.
| understand that. |'ma honmeowner, as well.

CHAl RPERSON M TTEN.  Coul d you wrap it up

pl ease?
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MR MCHAL: And | don't want to do it in

such a way that it precludes the provision of service
in a less visual inpact way. Thank you.

CHAI RPERSON M TTEN:  Thank you. M.
Donahue.

MR DONAHUE: Thank you, Madam Chair
Agai n, Edward Donahue of Col e, Raywood and Braver nan.
I"'mhere tonight representing A T.&T. Wrel ess
Servi ces, Qmi point known as T-Mbile, formerly
Voi ceStream and al so Nextel Conmunications. | know
it's a nouthful.

M. Mchal, M. Cooper and others have
covered a nunber of things. W've all participated in
the task force. W' ve been to the neetings. Like the
citizen representatives, we'd like to thank the Ofice
of Planning for its diligence in fulfilling its role
in chairing a nunber of neetings, and goi ng over the
i ssues, and preparing a report.

| would submt to you, though, that the
report is deficient in that it doesn't address sone of
the very legitinmate and very serious concerns of the
industry. Following ne, | believe on your list is M.
Meyer, and in ny witten statenent to you, what |'ve
indicated is M. Myer is going to speak to the

constraints on network design, so I'mgoing to skip
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over that. That's covered on page 2 of ny testinony,
but there's one thing that | think that's been bl ended
t oget her tonight, and was bl ended together throughout
the task force.

There is a fundanental difference between
a broadcast facility and a non-broadcast facility.
M. Tannenwal d and ot hers have di scussed the Tinley
Town tower, others have nentioned the 500 and 700 f oot
towers. Those are broadcast facilities. Wreless
providers, particularly in an urbani zed environnent,
pl ace their antennas by and | arge on existing
structures, rooftops for the nost part. The hei ght of
t hose antennas are in the range of 100 to 125 feet.

M. Cooper is right. A new freestandi ng
nmonopol e is an extraordi nary expense for a wreless
provider. 1In the District, |'"'maware of four, two of
themin Rock Creek Park, two of them which were
approved by special exception. That's four over a
period of say 15 years, that were for wrel ess
coverage. | think that's an inportant point. It's
not broadcast. A broadcaster always has to build a
tower, because he's got a 700 foot, he's got a strong
signal he's got to get out. The wireless providers
within the 95 percent range are on existing

structures, which brings me to ny next point.
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Co-location is a termof art in the
i ndustry which neans that a wireless provider wll
attach his antennas typically to a tower. However
co-location al so envisions going on transm ssion
towers, existing PEPCO transm ssion |ines, existing
wat er tanks, other talk structures.

Frankly, every surrounding jurisdiction
recogni zes that where there's an existing structure,
be it alight pole, be it a transm ssion or
distribution pole, that's an opportunity to co-locate
ant ennas, obviating the need for a new pole. That
i dea was proposed to the task force and rejected, and
I think the Conmm ssion ought to ask why.

Wiere there are utility structures, why
shoul dn't antennas be allowed to co-exist, if you
will, on the tall structure that's there? Wy fight
the battle over the new pole when the structure is
already in place? Wich brings ne to a case in point.

Madam Chai r, you asked about the speci al
exception process, and why couldn't we craft sonething
t hat woul d accommodat e and address the issues of
prohi bition? The Tel ecom Act provisions on
prohibition are winding their way through the courts.
No one is threatening litigation, but there are direct

protections afforded the carriers under the Tel ecom
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Act. M suggestion would be | eave in place the
speci al exception requirenent that you have today.

A case in point was Garfield El enentary
School, and |I'mchagrined to renenber that it goes
back to 1997. M. Parsons, you may renenber this
site.

COW SSI ONER PARSONS: | do.

MR DONAHUE: It's an 80 foot pole on an
el ementary school in the 2400 Bl ock of Al abana Avenue.
It provides coverage to Sooten Parkway. |It's heavily
screened frankly by the height of the school, by heavy
tree cover, but it serves a need. |It's an area where
there were no existing structures, where A T. &T.
Wreless had identified a real hole in coverage, a
real gap. Now the coverage is there, and honestly,
|'"ve been practicing in the District since 87. 1've
never heard a word |ater that there was sone heartache
over that site.

The O fice of Planning reconmmended, and
t he Board of Zoni ng Adjustnent approved by a vote of
5-0, and recogni zed that the use was conpatible with
t he residential nei ghborhood, conpatible. | don't
know what' s changed. There have been a handful of
pol es. You've got to back out Rock COreek Park because

that's a different situation. There have been a
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handf ul of poles that have been handl ed by the Board

of Zoning Adjustnment. You've got an excellent Board
of Zoning Adjustnment. Wy wouldn't you |leave that in
the good hands of the BZA? | guess | really don't
under stand t hat.

My last point, and | really would |ike M.
Cohen to cover it on Monday night, it's clear fromthe
testinony of the residents, and it was abundantly
clear during the task force, that underlying all this
is a concern about health effects. There is a very
real, and there's a very direct preenption under
federal |aw

Now we' ve wor ked out a schene, and
Jennifer was instrunental in this, whereby the
carriers would certify that the antennas they were
proposi ng were in conpliance. But frankly, all of the
antennas, all of the antennas are what are deened to
be categorically excluded. |In other words, they don't
require regul ar nmai ntenance. They don't require such
certification. The FCC doesn't require certification
of these antennas. M. Cohen is the best one to ask
t he questions on that, but | hope you do ask himthose
guesti ons.

CHAl RPERSON M TTEN. Ckay. W want to get

alittle nore educated before we dive into it.
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MR DONAHUE: Yes, ma'am No, as | said

earlier, | think that's definitely appropriate.

CHAl RPERSON M TTEN: Ckay. Did you say
that at Garfield Elenentary, that was a nonopol e?

MR DONAHUE: Yes, ma'am

CHAl RPERSON M TTEN:  The -- | shoul d
probably know the answer to this question because of
the testinony that we've had in the past and at the
roundtable, but | don't recall it. | don't know if
you're famliar enough with the tower that was being
built in Tinley Town, but was that being built --

MR DONAHUE: That's a broadcast facility.

CHAI RPERSON M TTEN:  That was a broadcast
facility.

MR DONAHUE: Yes, ma'am

CHAI RPERSON M TTEN:  Are the econom cs of
co-location such that anybody woul d specul atively
build a tower for cellular, to hang a bunch of
cel lul ar antennas on?

MR DONAHUE: It hasn't been done in the
District. It's a rare occurrence in the surrounding
jurisdictions, but you do have tower builders. Wat
typically is the case, and | think we nentioned this
at the earlier roundtable. Wat typically is the case

and | think we nentioned this at the earlier
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roundt abl e, what typically is the case is that the

tower builder will come in and say M. Mchal's
client, Sprint, has identified a need. They need an
antenna of 120 feet, and ny clients have a need of 110
feet, and | have a third carrier, although |I haven't
secured himyet. |In other words, the board wl|
require legitimate licensed carriers before it wll
treat the request as serious. You haven't had that in
the District, to ny know edge.

MR MCHAL: Spec towers don't -- these
tower builders get coomtnents fromat |east one, but
two to nmake it economically work before they' Il go
t hrough the process. They're not about to spend al
t hat noney unl ess they know t hey' ve got two tenants.
It's like an office building. An office building
devel oper, if he's going to get his financing fromthe
bank, the bank wants to see an anchor tenant or two,
same thing with a tower buil der

CHAl RPERSON M TTEN:  And | under st and
that. | guess what |I'masking is, you know, you're
trying to draw our attention to the very big
di stinction between the broadcasters, and that they
must have towers. And then there's all the wreless
peopl e who just need -- you know, they want to go on

top of a building, or they want to go on a nonopole in

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

126

a sort of extreme situation. And so if we -- | want
to know if it's truly a separate issue with towers?

MR DONAHUE: Let ne answer sonething that
m ght help you. | would submt that the burden of
proof on the applicant is the same, and in a recent
case the O fice of Planning and the Board of Zoning
Adj ust ment | ooked | ong and hard at what are call ed
propagati on maps. M. Meyer is going to show what one
| ooks like, but the identification, the proof of need
is critical in these cases. And when the board | ooks
at this, when staff |ooks at this, they want to know
that there's a legitimate identifiable need. Wiere
will the call be dropped if this tower weren't
appr oved?

That burden of proof lies wth the tower
conpany, as it does with the wirel ess provider.

That's the reason they don't go in without a
legitimate tenant, assigned tenant, so | don't think
it's a real concern. | understand the question, but I
don't think it's a real concern.

CHAl RPERSON M TTEN. Ckay. You said, and
| got part of what you said, and |'mnot sure that you
carried the thought out. You said there is a real and
direct preenption under federal |law, and then you were

speaki ng about mai ntenance requirenents and so forth.
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The preenption, as | understand it, is that we rmay not
i npose regulations as it relates to radio frequency
em ssions that are nore restrictive than the FCC

gui del i nes. Wat other preenptions are there?

MR DONAHUE: The Ofice of People's
Council said it rather succinctly, and | put it in ny
letter. And that was subm ssion to the Zoning
Comm ssion in July of 2001. And it says, quite sinply
on page 5:

"Congress federally preenpted the state
and | ocal governnment's authority to regulate on the
basis of health effects of radio frequency em ssions."

CHAl RPERSON M TTEN. Ckay. But does that
-- regardl ess of what people think is happening as a
consequence of the cunul ative effects exceeding the
FCC gui del i nes, regardless of what the inplication of
that is for anyone, do you believe that there's
anything that preenpts us, do you believe that the
federal regul ations preenpt us fromneasuring to
det erm ne whet her or not antennas are creating the
cunul ative effect that exceeds the FCC guidelines, for
what ever reason you m ght want to do that?

MR DONAHUE: What we agreed with with
Ofice of Planning was certification. Field testing,

whi ch has been di scussed tonight, is a trenendous
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burden on our clients. The cunulative effect is a
hi ghly speci alized concept, and M. Cohen is really
going to have to speak to that.

CHAl RPERSON M TTEN:  Ckay.

MR DONAHUE: The testing, | believe, is
unwarranted, and | believe under the broad reading of
the preenption, frankly, I think it is preenpted.

Yes, ma'am

CHAl RPERSON M TTEN.  Ckay. We'll explore
that further when we talk to M. Cohen.

M. Mchal, it would be helpful to us if
you had any specific regulations that you thought were
superior, you know, in sone way from a nei ghboring
jurisdiction that you would offer to us that we coul d
take a | ook at.

MR M CHAL: Sure.

CHAI RPERSON M TTEN: W' d appreci ate
havi ng t hat.

MR M CHAL: Absolutely. Wat you don't
want to do is -- what the industry, frankly, wants are
standards that are certain, predictable, but have a
little bit of flexibility to take into account things
i ke topography and the Iike. And what we al so want
to have is the sane opportunity to provide quality

services in the District, such as you do in Fairfax or
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t he adjoining counties. You don't want there to be a
thriving wireless jurisdiction adjacent to you, and
t hen when busi nesses cone over here in the D strict of
Colunbia, find it wanting. Business is going to want
to stay here in the District of Colunbia. They're
going to want to nove el sewhere, so what you want to
have is, in this licensed area, the Wshi ngton,
Baltinore netropolitan area, relatively reliable
service in all the adjoining jurisdictions, because as
you drive from Maryland into the District or from
Virginiato the District, there's a hand-off that
occurs. |If you're on the Sprint network, or C ngular,
or Verizon, you're on their network, so as you're
traveling across the Key Bridge, you' re bei ng handed-
off froma Rosalyn site to a site that's in the
District of Colunbia. Wll, you don't want to drop
that call when you cone across Key Bridge, or any of
the other bridges, so what you -- to keep the D strict
of Col unbia providing the sane quality of services and
be conpetitive, you want to have zoni ng ordi nances
that offer the sane opportunity for the carriers as
t he adjoining jurisdictions.

That's why you will not find absol ute
prohibitions in these other jurisdictions. But as M.

Donahue said, and others have said, they put the
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burden on the applicant to denonstrate why they need

a sitein this particular |ocation, why the need a
tower, why can't they use an existing structure? You
know, we're not tower builders. W're in the business
of providing service, and one of the things the
District is blessed with was enough tall buildings, at
| east downtown and in sonme areas where the highrise
apartnent buil dings provide that service. But there
are pockets in the District of Colunbia where there
aren't tall buildings, and that's where a | ot of folks
l'ive, but those sane fol ks now want to be able to use
their wirel ess phone.

One other thing that they do. Al the
jurisdictions al so encourage the use of public |ands
where the facilities can go. The reason for that is,
one, the public agencies can garner the revenue
associated with having a facility there. And al so,
public lands often offer the best |and use site. For
exanpl e, parks or highschool football fields where
there are already structures that are tall in nature,
so many jurisdictions say to a carrier |locate on a
park, locate on the school |ight pole.

In fact, the District of Colunbia school
system has several sites on school buildings, and to

ny know edge, that's worked very well. And the
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i ndustry continues to work with the school systemto
provi de sites on school properties which, frankly, the
citizens who |ive nearby probably have never even
noticed that they were there, and have not caused a
problem So what we want to see is an ordinance t hat
encour ages the use of public | and, because we think
the public can benefit that, the agencies involved,
and al so standards in residential areas.

W're not asking for a pass in residential
areas. W're all honmeowners. W knowit, but at the
sane tinme as a honeowner, | think honmeowners want to
be able to use their wrel ess phones nowin their
hores.

CHAl RPERSON M TTEN:  Thank you. M. May.

COMM SSI ONER MAY:  Yeah. 1'mglad you
ended on the residential question, because the -- |
nmean, what this seens to be boiling down to in terns
of the proposed regulation, all the testinony that
we' ve heard in opposition is the focus on the absol ute
ban in residential districts. Right?

MR MCHAL: That's the --

COW SSI ONER MAY:  This is the one box on
the big chart.

MR MCHAL: That's that the biggest rob.

That's correct. The biggest concern, | think that --
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COW SSI ONER MAY:  And your desire is to

see it as a special exception process.

MR MCHAL: Wich it is now

COMM SSI ONER MAY: Al right. Going back
to your experience in other jurisdictions, and the
rati onal e for nonopol es as opposed to nounting on
existing buildings. There are significantly different
devel opnent patterns in the counties that you cited,
and | wonder whether there is -- | nmean, in your
experience, is there a |lot nore nonopoles in use in
t hose areas sinply because you're dealing with
relatively lowrise residential areas, and there are
not a lot of tall buildings around, and you can get
nore coverage out of a nonopole covering a | ot of
suburban houses. | nean, what's -- how does it work
out technically?

MR MCHAL: Well, in Fairfax, which has
| arge residential areas, | nean, there are nonopol es
t hat have been built now But what the | ocal Board of
Supervi sors out there encourage the carriers to do is,
where they can, to go with the Stealth technol ogy.
And that | nean this; and not all carriers are able to
function as effectively as others, but for exanple, in
the case of Sprint, we have a nunber of applications

proposed which are flagpoles. And to the outside
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world, to the public they just | ook exactly what they

purport to be, flagpoles with a flag flying on it.

I received approval for three of those,
two of those in Fairfax in residential areas, and have
a couple of nore pending. And in fact, when the
conmunity cane out they said well, this is neat. W
like it. It looks Iike a flag, and we're gl ad because
we want the service, and those have been approved.

The reality is it would be very difficult
to get like say 120 foot nonopol e approved, that was
not -- didn't have sone sort of painting or
canouf | agi ng aspect to it, that was visible to
hundr eds of hones, because there would be a | ot of
citizen opposition or community opposition. No
carrier wants to face that, and so what the industry
has to do is work harder with that, or nmaybe find an
area wWith a nore vegetative buffer or the like. So in
t hose areas where -- and there have been pol es that
have gone up in residential areas.

Big exanple, in Fairfax there are probably
half a dozen pol es at highschool ballfields where the
carriers have replaced the light pole that carries the
football lights, that let's say was 80 feet. They
repl aced that 80 foot light pole with a |ight pole

that is now 100 feet. You reattach the lights at 80,
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and put the cellular antennas at 100 feet. That's

wor ked swimm ngly, and it's been able to get the
coverage in the residential areas where those

hi ghschool s are | ocated, so those are sort of the dua
uses, if you will, that we've been encouraged to do in
these other jurisdictions. And we do have to go

t hrough either a zoning and/ or planning process in
those jurisdictions, but they don't prohibit it.

And 1'Il quote the Pl anni ng Conmm ssi oner
of Fairfax County, who's very good. He represents the
citizens, everybody very well. After he approved one
of ny sites, which was a pole. And | think it was
just a regular pole, it may have been. He said | ook,
we want you citizens to understand that the reason
this carrier is in here asking for this pole and this
antenna facility here is because you fol ks out there
are buying these cellular phones, not only for
yoursel f, but for your spouse and your kids, and
you're putting themunder the Christnmas tree every
year. And so while you may not like it in your
nei ghbor hood, the reason this carrier is in hereis
because of the public demand for the services.

COMM SSI ONER MAY: Ckay. Well, we've
heard a | ot toni ght about how desirable it is to have

good cell phone coverage, and I'mstill waiting and
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hopi ng that with sonme of the com ng testinmony we'l|l
hear nore about the technical reasons why that's
necessary. Because, you know, it's hard to argue with
the things that have been submtted, you know, in
terns of the desirability of having better and uniform
coverage, and multiple providers and all that. |
think we all can agree on that, although, you know,
there are certainly tinmes when | wish ny wreless
devi ces were not on anywhere near ne, but we,
nonet hel ess, have to have them

| guess | did have anot her question, and
I"'mtrying to find it in nmy notes here. Bear with ne
one second. | guess this kind of goes back to the one
BZA case that al nost occurred on a nonopole in the
recent past, and ny recollection of that case, having
sat on the case that was not really fully heard,
because eventual ly the application was dropped, was
that there wasn't significant proof or evidence
presented that the nonopole was really the only
solution. And so | have to question, M. Donahue,
your assertion that the nonopole is really kind of the
last resort. |I'mnot saying it's not true. It may
well be, but it wasn't proven in that case, so |I'd
like to know nore about why that is.

MR DONAHUE: The case you're referring to
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| believe is Penn-Branch?

COW SSI ONER MAY:  Yes.

MR DONAHUE: The one that | was referring
to was on Kenilworth Avenue.

COW SSI ONER MAY: | wasn't involved with
Keni | worth Avenue. |I'mjust tal ki ng about Penn-Branch,
but you nmade the general statenent that nonopol es are
ki nd of the coverage nethod of |ast resort.

MR DONAHUE: M advice to ny client in
connection with the Penn-Branch case was, it's anill-
advi sed application and we ought to stay away fromit.
| looked at it. | looked at the site, and that was ny
advi ce.

COW SSI ONER MAY:  So you didn't agree
with that one.

MR DONAHUE: Wen | spoke earlier about
working with OP on RF proof of need, it was a site on
Keni Il worth Avenue that was approved by the Board of
Zoning Adjustnent, after sone pretty tough -- Jennifer
handl ed it, some pretty tough wangling with the RF
engi neers, that they were put to the proof. On Penn-
Branch, | can't say beyond what |'ve said.

COMM SSI ONER MAY:  Right. GCkay. | don't
know that there wasn't nore to be presented, because

it was not -- the case was never fully presented, as
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| recall. | guess it would be useful, again this is
ny yearning for know ng not just why cell phones are
good, but why the nmethods of delivering that service
are what you require, what you're saying i s necessary,
and so I"'myearning for nore of that information

MR DONAHUE: |'Il rem nd you that what I
mentioned earlier, the next person up is a network
desi gn person, who's going to speak to the constraints
and, frankly, the chall enges they face on design.

COW SSI ONER MAY:  Ckay. Well, I'm
| ooking forward to that.

MR DONAHUE: Yes, sir.

MR MCHAL: The one big thing that
di sti ngui shes between towers and nonopol es, you know
he difference. Towers are three or four-Ilegged, and
nonopol es are a device which is a pole simlar to
carrying the lights on ballfields.

COW SSI ONER MAY:  Right.

MR M CHAL: The preference around the
area jurisdictions has been a clear preference to
prefer nonopol es over towers, and so | mentioned that
in sonme jurisdictions they don't want towers. They
preclude towers in residential zones, but they do not
precl ude nonopol es, and I want to do that, because

nonopol es are nore in the environment in other
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appl i cations.

CHAl RPERSON M TTEN. Ckay. Thank you.

MR MCHAL: And there are pictures of all
these in the industry subm ssion of different types of
uses and the Iike.

CHAl RPERSON M TTEN:  Thank you. M.
Hannaham

MR HANNAHAM |I'msure that both of you
gentl emren were here when Dick WIf rmade his remarks,
remenber the fellow who worked for NASA. He nentioned
that technology is noving so rapidly, that before we
know it, nost of this discussion we're having here
about these obstacles will probably be behind us. |
wonder from your vantage, how rapidly do you see those
ki nds of devel opnents changing, and naking all of this
noot ?

MR MCHAL: Well, the best exanple of
that is about five years ago | was hit with a | ot of
guestions about will satellites do the trick, and
repl ace towers and nonopol es on the ground. The
answer | gave was no, and the best exanple of that -
there was a conpany, lridium who put up 66 satellites
in orbit, spent $6 billion and couldn't get anybody to
sign up, and they went bankrupt, and so satellites

aren't the answer.
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What will happen --

COW SSI ONER MAY:  Shoul d we rem nd you
about the A T.&T. |awer comment on the steps after
t he court decision?

MR DONAHUE: Jimwas just a kid in
hi ghschool back then. He wouldn't renenber that.

MR MCHAL: Anyway, the answer to that is
there are technical people working on better, nore
progressive applications to nmake |l ess infrastructure
that we now have. But the problemis, you need to get
to that point and serve the public now, so what we
have to do is, continue to provide the service that
we' re doing. Hopefully, get new technol ogi ca
devel opnents that woul d reduce the nunber of sites
that we need, or reduce the nunber of equi pnent.

W' ve got to pay rent on every site. |If
Sprint, or A T.&T., or Nextel could get away with
depl oying a network of only 50 sites, and only have to
pay 50 | andlords instead of 200, they'd be happy to do
that, but the technology isn't there yet. But in the
nmeanti ne, what we have to do is serve our subscribers
until we reach that point where technol ogy gets
better. You just don't stop doing what you're doing
as progress evolves, but you try to stay apace with it

for legitimte business planning reasons.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

140

So will the time conme five years, ten
years out? It may result in less infrastructure, and
the reason that's reflected is often in the | eases
that the carriers sign with |andlords, what they
typically do is sign a five year |lease with three five
year renewals. The belief is that we're nore than
i kely going to be there 20 years, but we want to be
able to take a step back every five years and say hey,
do we still need to pay that |landlord on that site, or
can we do sonething el se where we can save those tens
of thousands of dollars of rent?

Now as | said, nost of the tinme it is
renewed, but we carve ourselves the ability to revisit
each and every site periodically to nmake sure we do
need it. Al this equipnent, all this rent is very,
very expensive. And if we can find another way to do
it and provide the service wthout having to spend
that noney, we'll do it.

MR DONAHUE: It's always difficult to sit
next to Ji mbecause he answers everything, and you
never get a chance.

MR HANNAHAM  (Ckay. And you're speaking
globally in terns of this technol ogy now. You're not
just saying where we are right nowin the rest. Are

we in the front in terns of the technical advances in
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this particular area?

MR DONAHUE: In ternms of the nunber of
users ---

MR HANNAHAM  Because | heard a | ot of
really fascinating things happening in the European
sector with respect to wreless.

MR DONAHUE: There's two interesting
things going on that we see in the trades; and that is
that, the U S is roughly in the mddle in terns of,
you know, where wireless usage is. Sonme of the
Scandi navi an countries, Israel, sonme other places you
approach -- Ireland, you approach 90 and 90 pl us
percent of the total population with a cell phone. In
sonme of the devel opi ng countries where the
infrastructure is either not there because it wasn't
built, or it's been denolished, the governnents are
literally nmaking the decision to forego copper or
fiber optic and building a national wreless network,
or aiding in the devel opnent of a wireless network in
lieu of a copper or fiber land line system so it's
not just us.

| guess the other thing that |I would
remnd you, M. Hannaham earlier on the
representative from OCTO spoke to the need to have

coordi nation anong the first responders in the fire,
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and the EMB, and Public Safety, et cetera. And he

rather obliquely nmentioned that there was a $40
mllion contract comng to the District of Col unbia.
That suggests that there is a serious commtnent to
wirel ess technology in order for the Public Safety
folks to upgrade a systemthat, as he indicated, is
i nadequate at this point. For the foreseeable future,
wireless is here to stay. Satellite, unfortunately
for a lot of folks, especially those holding Iridium
stock, is not the answer.

MR HANNAHAM  Ckay. Well, thank you very
much.

MR DONAHUE: Yes, sir.

CHAl RPERSON M TTEN:  Thank you. Anybody
el se?

COW SSI ONER PARSONS:  Yes. | want to ask
M. Donahue, you're urging us to urge the industry to
use existing poles and structures. And you used the
exanpl e of overhead power lines, and | don't think we
have in the District of Colunbia, but it pronpted ny
t hought that, can you |ocate cellular equi pnent on a
broadcast tower?

MR DONAHUE: Yes.

COW SSI ONER PARSONS:  Yes. Is that true

in the residential areas al ong Nebraska Avenue? Have
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you taken advantage of that?

MR DONAHUE: The broadcast towers are
certainly an avenue. | know that, for exanple,

A T.&T. Wreless is on the broadcast tower at American
University, and | believe also on the Channel 4 canpus
t here.

The difficulty is, broadcast is a big
booner. Channel 4 broadcasts throughout the region
from Nebraska Avenue. Wreless, the spacing of
wireless facilities in the downtown area nmay be a
mle, maybe less. In a nore suburban it'll be a
couple of mles. The broadcast towers fill one need,
but not the one that's two mles away.

Ri ver Road broadcast towers, right there
j ust above Crescent Trail, is one with a nunber of
wi rel ess providers on it, which gives nice coverage
there on the border near Western Avenue, but there's
only so many broadcast towers. And | think there's
probably not going to be a whole | ot nore based on
what |'ve heard over the last year and a half. But in
terns of co-locating, yes. They absolutely are an
opti on.

COMM SSI ONER PARSONS:  Thank you

MR DONAHUE: AMradio is a difficult

story, alittle different there, but on typical
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br oadcast, yes.

COW SSI ONER PARSONS:  Thank you.

CHAl RPERSON M TTEN:  Thank you. Anybody
el se? Thank you bot h.

MR DONAHUE: Thank you.

CHAl RPERSON M TTEN:. We're at the magic
hour of 9:30, so I'mgoing to close it out for
toni ght, and ask anyone who didn't testify toni ght who
pl ans on testifying on Monday, if you have a witten
subm ssion get that into us so that we can be prepared
to ask you any questions that we m ght have about your
witten testinony on Monday. And | now declare this
Publ i ¢ Hearing adj our ned.

(Adj ourned 9:26 p.m)
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